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FREE ACCESS TO INFORMATION OF PUBLIC IMPORTANCE
AND THE JUDICIAL CONTROL OF ADMINISTRATIVE ACTS

Free access to information of public imponance is o condition for the ¢Micenient
exercise of other human rights and freedoms (freedom of opinion, freedomed to be
informed, right to vote, etc) and it is an indispensable instrament of control public
instiutions. The Serbian Constitution prescribes that “Evervone shall have the right
to access (he information kept by state bodics and orgenizations wilh delegated
public powers, in accordance with the law*, In Serbia, the frec access to information
of public importance is regualied by the Act on Free Access to Information of
Public Importance of 2004, The reasons for introducing the judicial conirel of
administrative acts showld primarily be sought in the circumstances that the
adiministrative contral of the gevernment as such could not sufficently guaranice and
provide for the attainment of the principle of legality in the work of the administra-
titon, ner could it gumantee the protection of citizens’ rights from illegal acts of the
administralion. The Act on the Free Aceess 1o Information of Public Importance
prescribes lwo models of judicial control of administrative acts: a) in case when the
injured purty is not entitled 1o file an appeal with Commissioner for Information of
Public Importance against cenain stalc bodics of autherity (Article 22); and &)
against the decison of the Comissioner which has been brought upon the appeal
which was filed by the person secking information (Articele 27). Both of these
modalitics of judicial control of administrative acts have caused considerable contro-
versy, paricularly the circumstances pertaining to the fact that the public authorties
are not entitled to initiate judicial control against the Commissioner’s decision.
Irrespective of the numerous wamning issued by the Commissioner, the new Serbian
Act on Judicial Control of Administrative Actions (2009) has failed 1o regulate this
significant issue,

Key words: Act on Free Access 1o Information of Public Importance, Commissioncr
for Information of Public Imponance, Act on Judicial Control of Administrative
Actions.
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