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1. Introduction

Cooperation between states enhances security and stability among them. The exam ple
of the European Union (EU) is often pointed out as an undertaking that maintains
peace and prosperity among its member-states. The integration of Europe will not be
complere until the EU includes the region of the Western Balkans', affected in the re-
cent past by interethnic conflicts. Moreover, the prospective enlargement of the EU to
the Western Balkans is perceived as the EU’s contribution to security and stability in
this region, It is likely that the candidate country status recently granted to one of the
region’s countries (Croaria) would bring stability not only to the country itselfbut also
to the broader region. In addition, reconstruction and institutional capacity building
are mostly financed by the EU and its member-staces:,

In quest of possible definitions of regional cooperation, the “European” definition
fits very well within the context of the paper — «Regional cooperation is one of the
consistent elements of Furopean integration itself [and] serves o bring about peaceful

" The Western Balkans refers to che region comprised of South Eastern European countries involved i the
EU Stabilization and Association Process: Albania, Bosnia and Herzegovina, Croatia, Serbia, Montenegro and
the Former Yugoslav Republic of Macedonia.

" The EU countries provide the largest part of the financial assistance for development and reconstruc-
tion projects. See: Economic Reconstruction and Development in South Easc Europe. Source: huep:/ /wwy,
seerecon.org/ /.,

" Dr Stevan Lili¢ (wwwslilic.com), Full Professor of Law, University of Belgrade Law School (wwwiius,
bg.acyu); President of Lawyers for Democracy (www.lawdem.org).




European integration process in Serbia with vefevence to ‘Jurisprudence Research Lines”in Serbia and Slovenia

cooperation, economic development and democratization and has therefore repeate-
dly been advanced and promoted by the EU as a successful example and development
model for other regions”». Regional cooperation has different aspects and conside-
ring it from these perspectives, different priorities can be seen as the main substance of
regional cooperation.

When speaking about the political dimension, regional cooperation is a crucial in-
gredient of political stability and conflict prevention. This is written in the text of re-
spective Stabilization and Association Agreements (SaA), as well as in the Thessalonica
Agenda for Western Balkans of June 20 03. Also, regional cooperation is the accelerator
of good political relationships with neighbours and other countries in the region thac
can significantly facilitate the process of replacing nationalism and intolerance with co-
operation and political dialogue in the region,

Regional cooperation is important for economic growth. By stimulating free tra-
de, energy and transport, the Western Balkan countries have already made effort in
order to connect themselves with EU member-states. Trade liberalization and facili-
tation, for instance in regard to the new The Central European Free Trade Agreement
(CEFTA)*, will provide access to a wider market practically for all types of products.
One aspect of the economic dimension of re gional cooperation that needs to be closely
observed is the potential of the recently launched energy (Energy Community Trcat);)
and air transport (European Common Aviation Area) agreements directly linking the
countries of the region with those of the EU.

An aspect of regional cooperation also refers to security and justice in the region
through combating organized crime and corruption and strengthening cooperation
among police, prosecution and customs institutions,

2. EU initiatives vis-a-vis south eastern Europe

The first initiative of the EU regarding the stabilization process in South Fastern Euro-
pe was the Royaumont process, established in December 1996, during the French EU
presidency. It was aimed at providing support for the implementation of the Dayton-
Jaris Agreement’.

'

' D.BECHEY, Carrors, Sticks and Novms: The EU and Regional Cooperation in Southeast Enrape, Journal
of Southern Europe and the Balkans Volume 8, Number 1, April 2006,

* The Central Eurapean Free Trade Agreement (CEFTA) is a trade agreement berween Non-EU count-
rics in Central and South-Eastern Europe. As of 1 May 2007, the partics to the CEFTA agreement are: Alba-
nia, Bosnia and Herzegovina, Croatia, Former Yugoslav Republic of Macedonia, Moldova, Montenegro, Ser-

ia and UNMIK (on behalf of Kasovo). CEFTA membership ends when the member joins the EUL

Initially. the Royaumont process had the goal of promoting regional projects wichin the area of civil 50

cicey, culture and human righes, Now, the Royaumont process deals with enhan cing inter-parliamentary coope-
ration among countries of the Western Balkans, within the Stability Pact for South Eastern Europe.
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In April 1997, the EU Council of Ministers adopted a regional approach, provi-
ding in this manner economic and political preconditions for bilateral relations deve-
lopment with countries of the region. Conditions included the respect of democratic
principles, human rights, the rule of law, minoritics’ protection and reforms. The goal
was creating a market economy and enhancing regional cooperation. The European
Commission proposed a Stabilization and Accession Process on May 26, 1999 for Bo-
snia and Herzegovina, Serbia, Montenegro, Croatia, the Former Yugoslav Republic of
Macedonia and Albania. The aim was to promote relations with each of the countries
by establishing special contracts relations with them - Stabilization and Association
Agreements — created specifically for each country. The deadline for the beginning of
negotiations on the Stabilization and Association Process (SaP) and concluding the
Stabilization and Association Agreements (SaA) and their implementation was diffe-
rent for each concrete case.

The Seabilization and Accession Process includes:

= Signing the Stabilization and Accession Agreement.

- Asymmetrical trade subventions and other economic and erade relacions.

- Economic and financial aid.

- Humanitarian aid for refugees.

— Cooperation in the ficld of justice and internal affairs.

- Political dialog’.

The Stabilization and Accession Process, sets certain economic and political condi-
tions. Demands for assessing the EU set for countries of Central and Fastern Europe,
also apply to Western Balkans countries. These demands are called the Copenhagen

Criteria, which were defined by the European Council at the summit in Copenha-
gen in 19937, and which are also set forch in the EU T reaty”. This means that Western
Balkans countries must direct their political, economic and institutional development
according to the values and models upon which the EU is based: democracy, respect
of human rights and market cconomy. To the mentioned criteria for assessing the EU,
conclusions of the General Affairs Council were added in 1997. The new criteria esta-
blished full cooperation with Internacional War Crimes Tribunal for the Former Yu go-
slavia (ICTY), as well as the creation of realistic chances for the return of refugees and
incernally displaced persons, as well as enhanced cooperation of all countries in the re-
gion according to the EU model. The European Commission monitors the respective
development and publishes Annual Reports of the Commission for cach country.

The Stabilicy Pact for South Eastern Europe was an initiative adopted on June 10,

¢ Cfr. Praces Stabilizacije i pridyuivanja (Stabilization and Accession Process), Government of the Re-
public of Serbia, The EU Incegration Office, 1006.

The Copenhagen criteria established by the Copenhagen Furopean Council in 1993, Sourcezheep://
u:.cumpa.cu.f'cn|-.1rgcmcnl‘r’cnl.u'gcmcnt_pr:>ccssf.1ccca'xi:>n_pmccss.-’critcr:'-.l.-’indcx_cn.hun.

* The EU Treaty (Are. 6 and Art. 49). Source: hup:/ Jeur-lex.europa.cu.
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1999 in Cologne. Its goal was to provide peace in the region, stability and economic
development. By its scructure, the Stability Pact is not a direct instrument of the EU,
but the EU contribuces very much to the realization of the Pact. The Pact represents a
cooperation framework of the EU, USA, Russia, Japan, countries of the South Eastern
Europe, Turkey and other countries, and includes other regional and international fi-
nancial institutions.

The EU makes different contract arrangements with countries which are not EU
members. The Stabilization and Association Agreements for countries of the Western
Balkans are part of the EU regional strategy concerning the region and are based on
Article 310 of the European Community Treaty. These treaties are similar to other Eu-
ropean agreements (e.g. the European Economic Area Agreement”).

The Stabilization and Accession Agreement belongs to a new generation of agre-
ements on accessing the EU, which are made for countries in the process of stabiliza-
tion and accession. It has all elements of the previous treaties, signed with Central and
Eastern Europe countries. These countries became members of the EU in 2004. The
Agreements contain several sections referring to general principles, political dialog,
free flow of goods, services, labor and capital, right to a business establishment, harmo-
nization of legislation, cooperation within justice and internal affairs, political coope-
ration, financial cooperation and institutional, general and final provisions.

3. The stabilization and accession process and agreement between the EU
and Serbia

Serbia has a key economic and political role in the region and is also importanc for the
stability of the region, which would benefit from a stable and prosperous Serbia fully
integrated into the family of European nations. The Stabilization and Accession Pro-
cess of Serbia began in 2001, by forming the Consultative Task Force, as a mechanism
which would enable the European Commission and Serbia to look into the issues in
many areas of social and economic life, as well as to promote a more efficient approach
to EU standards.

Negotiations regarding the Stabilization and Accession Agreement berween Ser-
bia and the EU were officially opened in October 200s. However, the Commission
suspended negotiations in May 2006, because Serbia did not fulfill its commitments
regarding cooperation with the War Crimes Tribunal. After parliamentary electionsin
February 2007, the Council renewed the readiness of the Commission to continue SaA
negotiations wich the new Government in Belgrade, under the condition that concrete

* The goal of thesc treaties is that the unique EU market is transferred to countries which are not members
of the EU, bur could become members within a shore period of time, because they satisfy the greatest part of

cconomic criteria for membership.
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and productive measures for full cooperation with the Tribunal must be taken', The
new Serbian Government fulfilled some, but not all conditions set by the Council. The
Council pointed out that speed and conclusion of the ncgotiationsiwouid depend on
Serbia’s efforts to improve the necessary legislacive frame and the adminiscrative capa-
cities in order to fulfill the obligations in the Agreement, as well as the effort to fully
cooperate with the War Crimes Tribunal in The Hague. Negotiations were held in June
2007, and in Augusc the Government of Serbia adopted the Plan for the [mplementa-
tion of Priorities Contained in the European Partnership”, and the Action Plan for the
Approximation of Draft Laws with the EU Regulations™.

Howcvcx:. just before the early parliamentary elections in M ay 2008, and with severe
opposition from the out-going Prime Minister (V. Kostunica) and the radical nationa-
listic political camp, Serbia signed the Stabilization and Accession Agreement on April
29, 2008 and by doing so announced the beginning of new, deeper reforms. The EU
Council of Ministers welcomed the signing of the Agreement with Serbia and empha-
sized that the practical application of that document will be possible after the Council
is convinced that Serbia fully cooperates with the War Crimes Tribunal, By signing the
Stabilization and Accession Agreement, Serbia made an important step in institutio-
nalizing relations with the EU.

The Stabilization and Accession Agreement between the EU and Serbia provides
the framework for mutual obligations in a wide range of political, trade and c-:onumic‘:
matters. This Agreement represents the key instrument, with which preparations for
membership of Serbia to the EU are to begin. The Agreement positions the relations
between Serbia and the EU in all three pillars of the EU:

- European Community and its cconomic and other aspects.

- Mutual foreign and sccurity policy.

- Cooperation within justice and internal affairs.

The Stabilization and Accession Agreement means that Serbia is on the course of
becoming a candidate country for EU membership, as the Agreement confirms the sta-
tus of a potential candidace for full EU membership. The Agreement emphasizes the
individual approach in measuring the achievements of Serbia in the process of the EU
accession. This means that move toward full membership is based on the capability to
accept EU legal standards and criceria and achieve internal and regional stabilicy. The
two most important responsibilities that Serbia took over with this Agreement are the
establishment of a free trading zone and the harmonization of legislation between Ser-

bia and the EU.
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Legal and economic adjustments related to conducting the Stabilization and Asso-
ciation Process represent a serious beginning in which adjustments must be made. The
adjustments will launch fully after Serbia becomes a candidate for full membership to
the EU. Reforms and a thorough adjustment to legal, economic and political standards
of the Union demand engagement of institutions in Serbia.

The Stabilization and Association Agreement does not deal exclusively with rela-
tions between the EU and Serbia, but in the firse place with relations within Serbia
itself in light of strengthening the efficiency of a legal state and supporting economic
and institutional reforms which are necessary in order for Serbia to become a modern
and developed country.

a) General principles

Respect of democratic principles and human righes, international law and the rule
of law, as well as the market economy, form the basis for internal and forcign policy of
Serbia and member-states of the Union. These principles are the key elemencs of the
Stabilization and Accession Agreement.

In the preamble of the SaA, basic values are mentioned, to which the parties are
dedicated, as well as the significance of establishing close and lasting relations between
Serbia and the EU. Those values are:

— Establishing and consolidating a stable European system based on cooperation, as
well as cooperation through mechanisms of the Stability Pact.

~ Developing civil society and democracy, enhancing capacities of institutions and
public administration reform, increased trading and economic cooperation, as well as
cooperation within justice matters and internal affairs.

— More political and economic freedoms, with respect of human rights, minorities’
rights and the democratic principles through a multi-party system, with free and legi-
timate elections.

~ Free market economy and readiness of the Union to support the economic re-
forms in Serbia.

— Free trade in accordance with rights and responsibilities, based on principles of
the World Trade Organization (WTO).

— Regular policical dialogue in bilateral and international macters of mucual inte-
rest, including regional aspects, trade development and investments.

~ Harmonization of the legislation in relevant areas with the legislation of the EU.

— Conducting reforms usingall the existing forms of cooperation, as well as techni-
cal, financial and economic assistance of the EU".

r'\ccording to the Agl‘ccmcnt, international and regional peace, dcvelopmem of

Stabilization and Aecession Agreenient, Government of the Republic of Serbia, EU Integration Office,
Belgrade, 200s.

302

Stevan Lili¢

good relations between countries of the region and respect of human rights and the
rights of minorities are of the highest significance for the Stabilization and Accession
Process. Serbia has the commitment to continue the encouragement of cooperation
and good relations with other countries of the region, exchange of goods, capital and
services, as well as development of projects of general interest, especially those concer-
ning the fight against organized crime, corruption, money laundering, people craffi-
cking and smuggling of weapons and drugs. This commitment is the key factor in de-
veloping relations and cooperation between the parties, and therefore contributes to
regional stability (Art. 7).

b) Regiwmaf cooperation

Regional cooperation is specially pointed out in the Agreement. In accordance with
its dedication to international and regional peace and stability and good relations with
the countries of the region, Serbia commits to actively promote regional cooperation
in order to build peace and stability. The main elements of the Agreement on regional
cooperation are the establishment of a political dialog, free trade zone, mutual conces-
sions — with regard to the free flow of labor, the right to a business establishment, servi-
ces, payments and capital flow, as well as cooperation in the areas not regulated by the
Agreement, especially in the areas of justice and internal affairs.

Regional cooperation and good relations between countries of the region make the
key element of Serbia’s approach to a full membership in the EU. In May 2007, Serbia
took over the role of the presiding member-state in the Committee of Ministers of
the Council of Europe. From November 2006 to May 2007, Serbia was the presiding
member-state in the Black See Economic Cooperation Council (BSEC). Beside that,
Serbia is an active participant in other regional initiatives, including the Stability Pace
and in the process of its transformation into a framework of cooperation with greater
regional jurisdiction. Serbia is an active and constructive participant in the negotia-
tions on the Central Europe Free Trade Agreement and in September 2007, adopted
the CEFTA Agreement.

Serbia continues to have good bilateral relations with other candidate countries in
its neighbourhood*. Relations with Montenegro after it proclaimed independence are
getring beteer. Since then, several agreements were si gncd, including the Social Securi-
ty Agreement.

Relations with Croatia are also getting better. The temporary non-visa regime is still
in force. The Croatian state prosecutor and the Serbian War Crimes Prosccutor signed
an agreement on cooperation concerning war crimes trials. Steps were made towards
cooperation concerning missing persons. However, these two countries have still noc
signed the border agreement and the International Court of Justice is still processing

* Annual Report of the European Commission on improvements of the Republic of Serbia in 2007.
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Croatia’s case against Serbia for genocide. There are a few other unsolved matters con-
cerning property issues and the return of refugees.

Relations with Bosnia and Herzegovina nced im provement due to the February
2007 decision of the International Court of Justice regarding genocide committed in
Srebrenica. The Court reached the verdict that Serbia did not commit the genocide
and did not violate its commitments from the Convention. However, the Court found
Serbia responsible as it did not take all the necessary steps to prevent the genocide in
Srebrenica and bring the perpetrators to justice. In July 2007, Serbia adopted the Spe-
cial Parallel Relations Agreement with the Republic of Srpska. Serbia and Bosnia and
Herzegovina still did not sign the border agreement, and there are, also, some open is-
sues regarding trading and property matters.

Serbia has good relations with the Former Yugoslav Republic of Macedonia. A bila-
teral agreement on minorities’ protection entered the legal force.

With Slovenia, Hungary, Bulgaria and Romania, Serbia maintains good relations.
After the accession to the EU, Bulgaria and Romania adopted a preferential visa regime
for the citizens of Serbia.

Serbia continued to contribute the regional cooperation and to conduct policies
with the goal of promoting relations with its neighbours. Also, Serbia improved coope-
ration with the ICTY; although it is still necessary to accomplish full cooperation (i.c.
transfer the remaining three indicted).

c) Harmonization of legislation

Gradual harmonization of Serbian legislation with the EU legislation is an impor-
tant and demanding task. This enormous task began in 2003, by the adoption of the
Fiest Annual Action Plan for Harmonization of the Domestic Legislation with EU
Regulations. In March 2005, the Third Annual Action Plan on Legislation Harmoni-
zation was adopted.

‘The Agreement sets the responsibility of Serbia in harmonizing the domestic legi-
slation with the EU regulations within given deadlines. In the early stages, harmoni-
zation will focus on the basic elements of legal matters in the areas of internal market,
justice, freedom and security, as well as on other areas related to trade. In lacer stages,
Serbia will focus on the rest of legal matters of the Community (Art. 72, Para. 2 of the
SaA). In agreement with the European Commission, Serbia will define the ways of mo-
nitoring how the harmonization is conducted and define legislative measures which
should be provided in regard to the implementation.

[n 2006, the European Commission started negotiations regarding Visa Facilita-
tion and Readmission Agreements. The draft agreements were signed on 18 September
2007. The Readmission Agreement set out clear obligations and procedures for the
authorities of both Serbia and the EU member-states as to when and how to re-admic
persons who are illegally residing in the territories covered. The effective implementa-
tion of the Visa Facilitation and Readmission Agreements will ensure a better manage-
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ment of the migration pressure and will make it possible ro envisage a structured dialo-
gue along the path set out by the Thessalonica agenda towards a visa-free travel regime
also for Serbian citizens.

d) Cooperation policy

Cooperation policy is a part of the Agreement by which the EU will direct its tech-
nical and financial aid to Serbia. The aid deals with economic policy, tax, cooperation
in foreign affairs, agriculture and the agriculeure/industrial sector, encouraging and
protecting investments, statistics, banking, insurance and other financial services, in-
dustrial cooperation, small and middle enterprise, tourism, tolls, industrial sector, fi-
shing, education, cultural cooperation, information and communication, audio-visual
cooperation, electronic communication infrastructure and similar services, informa-
tion society, cooperation in exploration and technological development, as well as re-
gional and local development.

The basic, but not the only instrument, with which the European Commission will
help the cooperation policy, is the CARDS (Community Assistance for Reconstruc-
tion, Development and Stabilization) program. This is an instrument of technical-fi-
nancial assistance of the EU for South Eastern Europe and is dedicated to the needs of
the Stabilization and Accession Process. The priorities of the CARDS program are:

— Renewal and stabilization of the region.

- Establishing the institutional and legislative frame (democracy, human rights, mi-
norities’ rights, reconciliation, civil society, independence of media, fight against orga-
nized crime).

— Sustainable economic development and economic reform leaned towards the
market economy.

— Social development.

~ Trans-border, trans-national and regional cooperation®.

The Stabilization and Accession Agreement for Serbia is neutral concerning Koso-
vo, as according to the Article 135, it is not applicable for Kosovo.

By signing the Stabilization and Association Agreement, Serbia made the EU un-
derstand that it is politically ready and responsible to conduct institutional and struc-
tural reforms of its legal and economic system. Also, signing this Agreement, Serbia
has the chance to strengthen its political position and self-respect in the region and
Europe. The SaA represents a basis for providing additional assistance in knowledge
and technology transfer of the EU member-states in areas which were not covered ade-
quately by reforms within Serbia.

Bearing in mind that Serbia signed the SaA, its furcher goal is to reach the level of
readiness for membership by the end of 2012. That means that in the following years ef-

5 hrep://e n.wikipedia.org/wiki/CARDS,
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forts will be directed at the complete harmonization of legislation with the EU, as well
as ac strengthening of insticutions, which will be responsible for the implementation
of the adopted regulations. After that, the economic system adjustments will follow, in
order to establish the efficient market economy and strengthen the competition of the
domestic economy. This provides the conclusion that the readiness of Serbia for EU
membership is not the goal in itself, but an inserument for modernization and recovery
of Serbia and its more active inclusion in regional affairs.

The real criteria for a more efficient accession of Serbia to the EU will be the success
in implementing the Agreement. In that sens, it is important that the Agreement is
applicd as the plan of reforms, which stand before Serbia on its pach of integration into
modern European structures. What will be the speed of Serbia’s more active inclusion
into the process of European integrations will to a large extent depend on the political
situation in the country, as well as the readiness of its institutions to bring Serbia to the
status of candidate for membership in the EU.
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