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| Introductory Motes

n conlnporory societi, fe ity of e ofthe peopi groothy depends on Pe pinc plas ot
puithe iesditgons odbere i wilt o vew 1o contdbuling, thoagh ther wail, ko realing putlc

imperntiesond odvinceg fe sabesal o demoonsc somely

Uincher prssent cicumstances, e dies that pulblc imsitlions. are auhaisad ko pirfom ae be-
caming incsasngly comples. for on odinishaive sy b ke able i parfom B base ke
within tha hamewnrk of dermaceaiic kanatton of the saguired beve ol qualiy, it s moessony for
inchgoes i SpgRRne tonslomation in aeder i frd new cpanisational loms end haec-
fiweed werietien. Thse, cne althe winps of exhieving e voluss refomed i abowe s by condiiuing
o] deseloning indeparnden sinle bodes.

The achart al ndependent sice bodes a5 o rew crgariacional fzm poses nimenu chol.
lenges o ihe legel asd polécel doctine ond pracice. Indupendne! giae bodies may be eh.
trasied wilh virices public, coomol admskiihe, development, wgubiiory ord elhe linds of
autharity, T scrtone of e cubes confernd wpon them infuescs e oigonisational and hme-
ianal charmclesics of indupesdes) st bed or, ond he modus af corfieling hese nenon
by tha pentbeemeard.
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In the prkessicncl heatins, 2g oo fied arvernl corospud moceds dading wih S8 maism
fov esatng incependen aicse bockes ™ Acading 12 e so-called bufler” heery: ndepend:
ot e hovbes sl ogencias oo crested 1 arder o rowsdt cesale oo of psle mpar
fancs from the noeming prediance ol poliice’ infuence ond comegion, Apcording 1 the
“ascape’ thocey, indegendost bodios b bean created ano form heugh which s positle
ta elimire e shertamings ol A madicnd forn ol sate adminkiation. Al bew v, o
e ae bosed e the coinon #at, | e exising ygte isibyions comat perdim e incsora
lor which #iay e avborsed of e recuisin bl of qualty especally ehen | comes It coer
iofling fm seedsation of martsrs of public iperence, oreomgensstion $eud e cared o
masting n o astoblihmen ol cormesponding depsrcknt sadics ond agescies ™

1, The Consttuiival Framework cnd ihe Legilaure in Serbia

Tabowing tha chages of Cirohar Sh 20000 inthe baggel system of Serbin, rodpenden Sog-
ies ol aggencses il cppessnd “partensauly’ on the basis ol spesid declizn: posed
by thes Grwemment (o escmpls, i Agency fo the Reform of Admiiatelion, the Cosnilles
for Basohing Maters Peraineg o Corflcaof inteses, e Avti-camapion Counall. The easoes
o fhis e -kl o e ot b, geting imvaliec in et efrm one fnonciol hendh,
ampeacicihy mhen # ccane 1o Srwign donatom e Feancicl aid, nquimd the esablishment of
spexicr| apganiaaiions that do not belng "o e lormal rystem of aicte adminigation bk e
minkities cand bodles.and organsaions witinthe honessod o he riigtes) o o the ohe,
o coniol cerkn amas of the sk kagminsiotve] sysien of preemaen urdes the concdoss
b cmocrie venition, That b whvg in e paind ol bing fhese dhorges, certrin indeperdend
sate rgare, boces erd ageneies wew mroduced by special ks, Tor meample, fa Frofecior
ol Cazers, the Stae AudiIrdtutes, ihe Commisione: for Wfiomotion of Puble inpaitence, te
Bni-coruphon Agancy ardl sihers

The cardinan i hie bave lgol fromessd of g cousing As such, e Coslistion of the Popub
ke of Sty [ 20001 dlse comin comespondeg prossions pesoiting ka preventng conflit
of pebtic orcl privore irieses, and elso o ceroin independsn bodies au insiitons. iwhoiding
a rude of brw; e purpcee of which s, ameng ober bings, promcian of humanrighs, walsing
P.h'ln: inpenciiace, prmeing confielal ersiand r'g'li'g jairsl comupion Thys, th See
b= Civsindion, ameng oher bings, préscibes he ilkraing
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* ho one moy perdorm o sok o poblic leciion Fatis i confichwith higher cher dacliong
busirgss obminorpeeieineness [Artida 4],

* Aryloom ofdesiimnotian, beil drecionindrec, on ey oy, and especol b fe ok
of roce, 5w, nehomalry, socd o, bk, rebigion, policalonother bebels fnocol scfon
ot longeng e, age, ped-clogiosl orphysicol diabilitg shall be forbidden [Aride 21,

v Everyona shalbave ferghl of oroessnivimaton possewed by siow bodes endargorisa-
fonsarmusecdwit public outhoeing in bseping wih helow{Aride 5177

* The Sicte Audi hettuice shal be e highes: st ovgon o he puposs of oudiing peblc
Fondk in he Rapubdc of Seria; i shal be noenendan ond ssbject i moniioving by e Mo
fisal Assembly, lwhich# shol beacoouriabln [Arcln 9

» At thl, conbeny o e e et frssdom of compaifion by esablishing o dnsing ame-
nopaksic ordomisar postion ol e forbcden Adick 4,71

* The Factecior of Ci z2enssholl be anindspendend siole body fhol protects e rights of e
ol coako's the wonk of stole aciminirfion aigens, he organ authonssd o effed! the legal
proioction of tha peoperty rightz and imeresds of e Bapablic o Sarbiz, o atber bodmsand
ercyerischions, Ermasnd ke Bfions sl sed wibgrbde cuborsy [Anide 135711

Kipert Fom the Cansifufon, conmponding lows have been possad meently. the purpees of
which i secuse and preotect puble islsieal, eapacsallywhan il comes 1o The irstitfional costral
of the et brarich of pyresmmen byindependentbod e and agesdies, smongabers, he
Lesw on the Prolecior of Chizess, fia Low on Fae Access ke inkormetion of Fsblc Inporionce
oned e Lows: o Personal Dol Protecicey th Lo on the Ask-mamsplion Agency, Be low on
P Shote Awct Insitusion, the Low on Muble Foosrmenent®® ard ofes
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IIL. Preventing Confiict of Interest

Tiva Ethics of Public Officioks

b grery oy e sodinisroion has o significont seke and pestiens momy dulies for e pur
pase of molling the et asd devlcpmenial oims of sceinly, Tae cdwinisiation iy ne!
o iaknd oy in saciely. Mony sociol refams have cdmisisinlivg mplegion, whils many
adkmnisalise refoms hove socal spaessisns. The admniation & dependent an sodd loc-
ors, aned of the some Hie, # infuences, by sohing cunent ond hire problems, fe shaping
ofthe fuure of sociesy, The odminioion is no lngar o mere inmanes o he powers hoebe
for achisving pabtcod aims, bt dlis o eonpla yatm ol “shechions” ond “troceduies” ke can.
deing economic, sechnolagionl, pakice ard socil ol Thatis why the odmineseton and
cul servans, whos e in Ioech with b diizam on o daly boss, mu themsshes be b
whowil change mesfed busssoaic procedires ord be minchil, of ol kessls, of “shizal cor-
sderctions” and lociliale an “inenshe aticol dealoges vwih fe lisen:’

A pilhe aficil, 8 on euthorised sepresenioiive of the sinie, by perloemieg bs /e ks ard
hencare thal oms mastedes in he ods of the admindoion, b o publc ireed. Riblic ine
ptn e chonedly cornecied ‘with odminakafive dedsiarg, for they give thes diection ord meon.
g i whaleses they do. Since this relationship imehves o mordl duty ond obligation of puble
officiols, i olio imchas ethics. Ehics essioe become cruciol for the entie soope of oothies
it peblec Bod Bineked n®

Tha prcissong woothion of odminiskates off il ord odninsisaion oo o *highly demand-
iy prerkestion”, thepugh which mog hemen besdons ord gt are mdaed, moiives the pras-
erne of o consspondng high] cede of bics, W i corlanly a ramotise nysem ol doss ol
coim i baing of onca, is rol ceotod Hheough codfiearion, bul corBes o syt of ipecific
e egulcriegy the breherdour of poriculor professions in the corse of pefoeming ek dites,
shaped by he emphicol experence of mony yeors, on the bess of pracice, eméoped na os
besing sioéc:but in conineus cewainpment, il owing the gynamics of e development o soci-
ety oncdthe proce s of humanisetion of relttions in socishy ™

Administolion & incompetbe with unethicol betaviow. Bind kpaly o e seten, bohovow
ot ety s the prosssore ol spociol b, indPererce towonds public inteesy, smpion,
nertrasrard mabeotnent of chizms, lnees, Eevouiitsr and #e ko ane samples ol unethi
0l behawiow. Bribery ond complon oo i of sakey. being present 1o o escepionaly bigh
deigres i some (Migaind mad ' & low degres in oftsrs |Mew Zechind Sedmedend) Ther
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enegeic preveniion comsties fnour couny oswell) o preoondtion for ol the o men snes
aimed of rearganking he admisiistion ™ The edrinisrfion mu be o highly moslinsution,
reed i olficicls shoul demonstak high sandords of behavices, ™

In meckzavel Venice, ° owing o o wry complivnied dacionel stem, woded oot b e leel
of fivaty ooised detall, ond 1o o mulhude of e ksliore e kews, the Disgrs ook s¥ie oo
rial k3 s s et By e ot b e s s i sy el humbsle: servonly
of the stoie, the tile of e Doge was costened upan them whi thair hoads were ted. They
weie mohiied bom bulding bouses witin he atory of Venice, ard dao o deposiing
mensy obioad of oweing ory property chimod: moreova they wee foridden fram mamying
i daaghen ko baieigrens ard giing high posticns i ther siofives od praviding e with
sinescuien.” A in Dubvoenks, . obove ihe door 10 e room whess he Giand Courell held i
sesiom, here shod he nsipios Dbl pivetosm, pubhon awole (Fomet privore maers,
Rk eciie ol b affcing ™

Praventing Coaflict of Infarest in the Sicte Adminitration

In cur ko, prowariing conficr of interest omong public offcisk balsngi 1o the el al now”
kegikation. ® is.o becl eofenany; prevention of conllics of interadt was intieduced by Tha [ow
o Prenening et o Lowmreat b the Coume af Fevlorming Pobdc Fusctions | 20040 Ao,
be: Carsivicn alhe Bepubic of Sarb [Article & camoins on evpesssly soted perviion o the
et that” M ane may pedomn ostoe or public bncion that i in cosflict wih isher ober
bncions, business ol o pricieineess”

Fer proctiend puspesiss, éndreciialy when resabing owior conficiusl asues periaining o conflct
of iraverd, e (b raions mud b caody articulated ond defised In it sersn, ose thaeld
dfinguih bathese “prera” aad publc imporionos. Generd imesest b “pellicelly penoted”
by the eomeponding sadol subiects, frat of o, poliol porbes, These imeresss, i e form of
"rpif’, ar dieched tvwends the poriament, which procesies these polfical imereis and lere
e ik normalive forma asd octs e lowd. I this way ‘pubiic” insrest which & the sibject
o legal sgdotiors, is gensrated. It b pariculody necossany ko ceary dalies “privafe” el
ler confict of imtevest thert shoubd b pasveniad by bow i cncrad precisely on he daiding lre
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I:I'ﬂ'lil'l'plﬂl:'ﬂ'ﬂ'pl"mh'.""l'ﬁjind‘&q.suhph-mh.hrwrﬁl‘u;ulim
It eatzblsh whether ham i 6 confict of peble ond peiva ke ikl whes o prablic alleid s
mamber of & ron-govesnmantsl cegon baticn or ¢ profassional socialion? Does hooestiie o
nonfict batweae public and privase nieress bas for esomple, when o peble official owns onag-
ricafhwad frrefd b s cose, oo coukd spent of “pornaular” mther thiom “privale” i, hany
oo, when detenmining whof conyBukes confict ol e, ong must procesd fom objecive,
ol gl jeive pmmenh For 3 kow 1o be seccesshd aed o hguq|hhmm[ﬁ'n:hiud
In secondante wih he procimed vl oiesiotan, | mud be cleary valble 1 ewrvaie,
“hgol” e, whano oanflchof ket e, for esom ple, s e sy nefemed (o ol low
ut»'m;‘m‘m‘. tit &, when cne ond e some pemen bos both e dotes of cmdier and e
s oF cebor,

The: Lipow i e Shcrip Agfminigicrion ER0CI s pusboves thiat o mininy may bove ooo or mos
semetories of sloie, wha ore scauriabl bor b work to e componding miniser and the
Croverrmant, & i secrolary ausish he ainier wibin he scope of avhesly desrmined by
e minkes & min ki mag ol aahonss ot seoRiEy b poss g baton o 1o we in the
cowrse: of Govenmen sessioes. A gale seoetry i on olfical oppoirred ond ehesed of duy
by the Govemment, acing on o progosd sbmisied by fe comespanding miviser, and his/her
tamn of office comses whanlhe misi s o o ofSce mxpines, Tho low on the Siolo Adninshe:
tiore [Asticls ) expronihy stk that "o ke secsiory shall e susject 1o the some reguloioe
on nesmpatbiby ood conffctof nlemy periaining o Govenment mesnkbe s fwih the prosision
ihat he'sha may ot be o mpreseniotee of fe peonk)”

The Low on e Shie Adminiseaton olso iroduces Be entegory of ol servonts Aridle 84]
wha oe entusted wih pertomieg duties om e sope of octiviies of sore odvinskalion
s, siofing ot fe pastion of cidl senans shal be regualed by o spacial fow. bn i po
Youdar cam, ilia T Germ on Civi! Sonvoets [2005] % This Lovw regulites e fights and dhifes of
el servarls and some of Be aghts evd dutes of employess Accoufing o the pacvisions of the
L [aticie 3, il sarvant i 0 person whass werk cossiss, of deips bom e sohess of wirk
al ol pdminieiion bodes, cowt, puble prosovon’ ofices, he Sioe Anomey's Office,
Mutional Assermbhy smrvices, e Proddent of fhe Bapsblz, fo Gomowmen|, he Corsthutond
Court ond the services of bodies aspaimied by the Natond Ausemibly, or wod periaining o
gl gl Baser, mhimalon eehncegy, rotwinHinonoel, oocoeiing and admmkintie
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mles, whesRcs a0 eploves Iy & perscn whase work consity of suppering echricol difles
wiltin o szl bogy ™

Thiss Lovas B bids ocoeplence of s and he esplodoion of ore's pasion i o skae cagon [Ark-
cler 5] inthe sense hat o ol secvart musl not scospt a gillin connecion wib perfoming Bis,/
Fer dufias, with Ihe @mapiion of protoook reigted or symbalic gits of snal walue, nor can be)/
the acoep cry servicn o cther bene® bor him/honaf or aher peesans. & chwl secsont must not
w3t hig/her peakion in o dee body o infleence: he realsation of b e dghts or the gl of
personls commaced 1o Bimy'he The aules regulotag e preventon of cooll e of intered in the
eowrse ol geriorming pebkic heclions apply when & comas i deleemining the cixde of parons
conwcind wift o civ secvonl andthe goceptonce of gis

To low pratibity civl s rom asoblshing compories and publs sevices [Arfide 20
Toa, @ cil wervort mut vl ek blisk o compary er public senice, nor oan be/fthe bean an
snpeanen, The ndos soguiaing e perention of conflc ol Rimestin fe come ol pedoming
puble fnctors coply lohe benster of manogement sights witin on economic anily ie: enoiher
persor A chl sernt shal be obigoed to subme the doto on Fe peaos ool whom heihe
b5 roraberad monogemest rights ond evidence ofhis o bis'her apeior whersag o cid sane
onlacoupying o pod shall be shigoied b wheilinkemetion io e Reprublicnn Conmitten fer
Resshing Conlit of Inerei®

e Low ieatichs Be secbinkip of G ianans i badie o olagdl ety [Adide 29 The o
ol servant connal be the monage, depuly or aesiiont monoger of o bagal ity and oy be
o member of f marnging bonsd, sperdsary boasd o onother managesarn body ala legal
ity ooby if heyshe b oopainted by be Gosimnesl o ceother sime bady in cosndoce with
o special mpeaton,

Accordng o e Low, i cbligniory i mpor e exisence of lerest n connecion wih o de-
ciskon passad by o wofe ongan (Bfice 300 a dvil servon shall ke oblpgeied o ifom b e
wperior inwifing of onyinteres! that he/ihe, ora pamon carvecked wih kimhe moy bow is
eormchon wih © deciion ol o st body in the posing of which heyihe is poricipoing, for
e puarpante of checidng on i her esemmalion fiom L Wheno siale body & monog ed bya dl
garvank, hey'she mestinkrmin siieg he sime body auhorsed 1 appaint finy'her of ary ister-
4l ot e oy b,
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“hsidiars” (W histhe Blowery]

Whee o il servent e oul that the admaismive oo be/ihe works for ho be-
e the mup of e pubhe who irferest #is wapposad 1o sevve, heie & fgzeed wih o
il deema Thoukl ek addwss fe public ard bierw the whiste, offering ta nedia
irformation and tas beoamig o whisle-blower? Or shoud ba/Se iy vl i recify e
nothic ol bk of e omorisatont Cr sk o empioyes keep Qi) out ol leyehy io e
emgenisction and $us peofiect biyhet hﬂmhnhmp#MumiideMmﬂ
el 2 "8 e bisis of motves thet tre et sacied in faos, crger o sefih presrr thay
o ol b tesiey g cunrent dafiion of the shucsion ond 10 ae) on fhe bass of thei eriseal
wedenkendng”®

For e purpase of eguiming the kel protectior: of issidars, the Protecior of Citzees bas e
canfly sbertted o vl maan t e Lorve o Frise Aoy b nfomation of Public Imponoece:
ies this Paiioeed Aumanbly. |n o preds miecse prlaiing ko mewos of o Fropesa of #e Lo
m.ﬁmﬂutbﬂwlmunhlﬁmhmﬂtﬂwﬁhmﬁﬂnnﬂmﬂi
Fulrkc Imporionce and Fersonal Dofo Paoiection remrked that # woukd be o gal pily e
sscnssnkives ol e peapk faked ko e il appatusity ko enstle Sl o mioks o big vep
sk etabdshing o very impanont anicomnpiion machenis oy Soping Ihe emandmes
o hmndnﬂmnﬁnhdbyhhwﬂm.hmﬂﬂﬁ'he
Eanmisioes: skaied e lolowing “Eauing the legal prowcicn s nsidan i o fomd obligo-
mﬁhmmlumﬁ:WWdGﬁmﬁuMm
b implpmenkesd by e el of 2007 Meediess to soy, of course, e vt bt faimal
cidkgetian, e hove mces then enough emsars for dong 5 The esperinaces of many coun-
b, shiow it ireidiesy cn vy significeny conibuie 1o the fight apaing pamyptizn, B fior
mm:uummausmhmmmwulwmm
an abesein e rn suroundings for fhe purpose of promcing maters of pblc Inpartosee
by pacieg he rekwert Fomuran at he dispol of the pubblc, fun acing contmry i he ot
2l gnd inlormal ndes on keaping secrety, shonkd be profscied Sam ool gl comse-
ey, feut of ol hom saions proceduees periciting i wiponbity™
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IV. Independent Badies in Serbion Lew

1, Tha Cieeds udiman

b moey counres, 3 specal form of contol of public insfrions, oboes al, the s odmicima-
fion, & matead by inroducig the infulon of he Cebudsmas o Fe mokde of chizens
fighti" ™ Crigisaly, the Crrbudhran it ar mition of Swedish prownance, inodiced in the
ey 10 camury [by he Conitinor of 1B09] inthe postfeudal paince sruggle beween
Fhep Poanrs by botist Bredsh e rchs o the Podoment o the represartotivg of he peaple, he
Cimbckmizn wes 0 spednl Commissioner of the Prrlizmesl, eriused wih monilering how he
King and fe Adiminsbaon inplamanied he ko possed by tha Sweadih Parloment® The au
thaty of the than Swedeh Ormbudiman consised i b being oble ks souedl nkomation and
eprionaries hrom i odminigiofug ouhores o by conin loss were nal iIsplemenied o al
o weerie rclimplemenied i way ey shauld b, ond io iote procedunes for esehishing he
msporabity of odmisolim clorks i conrechion with . The Ombudiman wbeitied sepeis
e i racliega b e Pearliamann, which could raie the issue of confidance in fand dimissal ol]
the Kingys ke on the beak ol #e mporl

Erssialy, these prwen have remained unklthe prses day, aven fough o rumben of modes
ol this insitietice: hawe been deeloped dapendieg on the counlry is ke amd Ihe poricu:
lew bsgged syem. Tre Ombudsman o8 o porlomesmony inalitulon has bees pesenl in Mordic
cruririn b Bhe baginein ; of the 20 cantary and many oiter comines inroduced T ormend
tha middn of o 70 cenlury, 5o that odoy fero is dmost ro ooty e does no howe he
Omhodmm i ore fem o ascfier ™ e s contes], Serbia hes long been o sgeificont
oeption™ Sil, 1 shoud be poisted cut tht owt legol, polioal scentfic and spent teughl b
eoepbed ko the anokyss ond conponive sty of fhe mildion o e Ombudsnon ™ Inhe
sorsg, fho Dinbudeman s not e il of the peliticol osg b of anly one safion, Urdarhizname,
end commanding the respect and uberby il has n e polficol sedem of Senden, lodoy
Biz nsdlion bas beervse on napeabon, il sol o roded fr e inceaingly secessnry efforks
raquimd for the sccvsiroction ol e adhiosal poinicol Ialieliors opoher by salonol pec.
ke, and bater an he incecingly mediotory bumascric andlegaksic houghl ord precice ®
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Even g the Omburenan hos bascaly renared o porlomestory nsies, evinshed wib he
sty of mpadoiing how e odminairorion ond the mucyie bosch ol gevesmest iplmen
e krw, soday the Ombudines & mogosded as aninaifulon whoss bosc sk is 1o peolect e
sighty of iianre, exeiolly om uikrwfu| ndlinegulor ackites of the odmissiaion fo-caled
nededminidion]. s has bean poinfed oul, he Scondingdan lem Clmbudsmen s becons
@ o of our ooy speech, aven hongh only thimysysesars or o oo it e almost enineen
tes bt thar garared aind o legal public, Tody, mat arfy ks # b eutonery in dmogtal
s emusivien of i worle], bl e vy essence of this insitian s regarded with grect mspace ™

I 3 e, Py the Cinbecdsnan b har bosic insthufion when it aomes o potecling buran
rights and citizeny’ rights. the way &, ot e begisning of fe previces century, the judiciary
was he nathicn ot pusiected legelty md he ongorsanion of the il of low ™ Whe bs he
"weenel” of e affidescy in proiecing the righls of cifmess: o coridling e adeinisaton
ot tha Ombsdsman achimes, which camal be achisved by he cesteg kne of admisism-
fom end judizicd conol of e odminebotond As hos beor poiried oo " the eweee of fe
irsiilion of Cinbademan bails down o 1 mmenent ahilly i penshiate e vicow cicks al
EureoyrEIic cncles g i mh‘in‘pﬂrﬂ-mmm_hﬂ SyTlams Torapar-
pl, ot is, exceenvible 1o padiemeniary conel ond fhe penenl public. |ty effciency derves,
Ficst of cll, From s abilty, b an ropors submifnd ko the pofisneet, o dow the otendon of
the public aad e prafiament i cliens complants The pablic charcier of i work, bosed an
whigead Insesigyotion, & a powerid ool The mens ceonersss of the mentoring oamed o by
the: Chabs hamean beys o posiion inflagnoe: on e enie adninkolise sysiem, moking & subjectio
ey bl e sl ™

Paas berwr con thee Prosector ol Cricees (20051 sstbiishes the Protecied al Diiizers as on inde-
pandent s organ e Crbudsaon, whisk of prokects e nights of ciizens ond W conixls
tha wort of sigfie odminshodon opoms hﬁm&ﬂmmlhmﬂ
advenicament of hamen beedoes and ighi. The notion of citzes, in tema of Ak low, prsep-
pases nal orly o physkonl persen wha (s 0 domestc naliona), et also evry physical penan
wha i 0 hoseign national o5 wel o5 every domestic ond bonsign begal enfily whise dghis and
dhefis o decided wpas by odminskaive oo The Condhiion of ke Republic of Serdia
dso evprasly dotes o Atido 138/1) hat: *The Prekocior ol Cifzom shall bo an indapendent
bscly il psiocts i righis ol clizens and mosbion the werk of sore adminsvalon badiay, he
biocy auhorised to el wih e el prolction of e prapersy rights and imerests of e fe-
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public of Serbio, and oher bod es ard erganisations, companies ond insiy fiors 5 sid wit
pubicoutorny,

Accordng o this Los, e Potecor of Criven shall be independent in canyig oo e dues
atatlahed by bow, end noone hos e aght io nlleence bigherwork and azioes. The Proine
tor ol Clizens s clocied by the M io=a! Assamibly of e Repabbe of Se bia, acting upon o pro-
paal shmited by i commines cuboried o decl wih commiuional moten. The Frolicion o
Ciizers s appoisied for a period of fve pecrs, ond ome ond the some peson may be elecies
13 parform this horclion fwice insucersion of mos.

The Proteciar of Cizers ks auhoised 1o conbel wheter the rghts of clizers ore ohsered
wskilsh ervy winicfions comitied though achons o ladk of ockon e e porl of odminsne-
tveboden, i coaswhen notoral laws, oher mauiodpes ond gesen| acts are vinioted, The
Froecior of Cizera i avhorised o montor thelngaliy ond comectaa of the werk al edminis:
roive bodes He/vte b adhoised 1o menied feend of the Matonol Aisesbly, e Pas-
den of P Republic, the Govemaen, the Cossfiiona’ Court, cours ond puble prasscusor
olfices

The Prateciar of Cltize s is outborsed io aibmi inPalves i e Gosersmesd, o o the Moaliond
Assermithy. for amending kaws one! cther mpslaton and gensidd acs ie/she is ol Fe opeics
i wiskabens of ettt rights ocow on gooowet of flaws conloined in the evisting myuiafions,
andak teinkie e posing of rere ko, clber regukctiom and geneal ook § bethe conakd:
w15 240 be of mporiorce ke seabuing ord prlecting the rghts of ciizers,

Thie Protectar of Ciizens 5 suborsed oisss o prblc poposd et o dlficial whe s spon-
sbls fer wiaksing choers’ sghs be chamiased, and 1o inftele o disdplary procedns ogainit
an emphoves o on edeirisnoboe body wha i disdly eepoasitle o o vidobonihet has bees
commitied, specFoaly, if # follows om fe epaomdacs of an oficial or enphoyes il hey
the oms g iniasfion ol oo cpem ey with the Pratector of Oz, o 1 b asobishad her the
s vickatian bea rewdisd e asdoreive materal ar cther demage i ctimnkl

Thie Protecior of Cilizers sholl skt g ieguioe muﬂ:q:mula Miriond Masembiy, whensin
bin/ihe provides infemmation about his/her aciviles i e prasicus year, chaut he shorkan
g cksand in the work of administa e bodes, ord propesals bor impaing he pastion of
iz insslofion o e ndsinisiatve body The report on the work of the Profecior of Ciiren
is pulianed in the Officol Gazete of e fapublc of Serbin” ard on the webule of e Fro-
toctor of Ciimore, ol it abe sobmited ks the medie. The fuads bor the work of te Fotactor of
Ciira cre secued froe e buciget of Fa Bapuble.

in kis Engguir Anarcd Bepoe for the Yeor 2006 e Protpcior of Ciizers, omong ofter notar,
parinks cul e e purposs of this docament is ko present o the Mational A ey, e irfeeied
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inttirfcms onel the public the shusiion conceming huson ord mincrify rights in e Repuslic
of Sertsin, and the gealty of the reabsaton ol ciizng ights before bodies exeeciing pubic
ol ot by ] appdving e el omors of the Repeblic of Serbig o presenl o the Mokmal
Fasembly ond the penewl public he most imporiont eapects of the work of the inshsion of
Cmbudsman, it keeping with lagal ol godces ond e principle of respons iy for parforming
pible dfies, oed o poiel oot e rend For onges in the woek of the publc scior fol wodd
reak in impeavieg the molseian of humon and min oty freedoms and righty, thes canibuing o
inpiosing e gualiy of e sloforhip betvess he ciizers ondhe odmidsyoron. The seperi
e st B Prelecton of Cilgere ool uck massthan seee bmd absmemon of e
o, bnr b inastiaries e athics, comscionfiousrass, chigctivy, professonal quaificonions,
pepaseilnes, oficino mepec of ke doedr ol b paser aposaring belore odrinitate
brsfess o ot chiacteristis thal should be monfesied by the cdmiisiotoe, and which the
ciizens s ully epect of thase they pay for os mspayees*®

h:vm‘dugh The Low oo Lol Govenment |[ U)LY o excal povprrempnt vl in Serbin may
esdabdlsh o Prosecior of CHizens 0m bedbmns), whe profeds fe rdsichl and cclecive ghts
onc] irfenests o the: ciigons. by mmecising gererd conirol of the work of the odmiriskoion ond
public sorvices. o o ot the locol bevel e Ombudimen has Boes stchibed n, among aber
paces, Subeticn, Zimjorin, Biallo Topoln, Belgiade, Kroguevac, Leshomac, ond some ofer
poaces @

In ¥oproding, occerdng fo Fhe Declsion on Establshing de Owbudiman of e Autnomaous
Frowce of Yopmone (2002 ™ b Prsiscs Oabudon wos eatchished o3 on cutnsmas
aed incependent body, i dhoge of e pestection and advincenen of e hyman rights ond
bpedoms oheach person os guamsieed by be Cardivion, rified ond publishedinismaticnal
Fecrbas o humon ghts, e gosesaly acospied rules of inasrakond low, %o low ond wgul.
e of e Autoromoud Frowngs of Vavedine
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1. Tha Commissianer fzr lafermation of Pabihz Imporenca
end Persoaal Deto Profacion

The idea of the pubrle dhemacier of e work of ndninisofive bodbes doves hom fe 188 cen-
hury ond was Fral ghan bepol form i Serden s 17846, whan dfizoss wars fint gomed acoess
o decaments ond infeumerion hold by odminishatve authormes |Tyatifeishvodnen, 1786]
Hisersst, B wis ieveggieralid during the bz e decoes of fhe 20 centuny along with he
wypanson and usiversal gooepionce of the contest of *hunen rights’, on the onahond and he
conepl of ‘pood greemasen” ad the pringple of rorsparsacy in the wesk of slate badien, on
s cthat.

Tedry, hew ane mor than 30 coentriss hiot coretulon oy guonies fiis ight ko theii dfoens
in oo that, ceer 50 cousirien have regulciod by kaw bee eccess o lomation of pebike
imporicnce inthe poesiion of deie bodies, whesay mose fon 30 courries om e e poc-
et of prepariag ¢ ooapling sach krves ™ b oddien 1o stztes, Inemiong caporisetions hove
mmmmm Mhdlmﬁmﬂﬁ'—mh rloengiarn In g -
fpec, it eapacislyimporon! i nerios e esampl of the Bucpaon Usion, whos eantag
of exablishment decknes thal the inlermalion in he posssasion of is Perlamen, Commision
orec| Cored of Mingen shall be ool wheseos e B Chorter of Fisdamesind Righs
ecraiiees the itz of e Union fres ocoess fo fis ndormaiion,

Fresa e s Inberraadion of pﬁklrrpu?u‘n:u uptp:-dlmhthrg-d ﬁmuml—
mesrt ot ot buuman rights ond b edoms freedom of hought, e to informetion, fegiiio
voike e |, end i an iveplaoablisinsinment of conmol of e work of piblicinstions. This righe
mabes #possitin by diizers o poricipals, wihoul oryinmeckani, is real ke osd mspor
by incawyieg o public dis and thipicceis of Beciion-making, nddlss infeses the
conenl ol Bawe decioes o fet &Sicient mpemenioion,

#a b bon poited oot in the pudicaizn The implenevofen of e law o fme Acceu o
Elematon of Puble Impevigroe [ Baport on Menborig) The aulioniied rehiooree was
reflected inther hasiation ks efficiznly condlude he oheady nifaes procedine of passng the
b, wehich osind For ywers. O o mambes of aocosen, e low anired porkamenieny proce-
dhire, caby far it 1o b supescied saddarly, oo pareetly wibiod ooy pafcdor macn, oed Ban
beappeeten. Under e circuratercin, ol sodety ond e medio showed adnichle pesem.
mie in et o ko Tinclby gt this kv aciomied, n 2002, o sociey aapers provided s
modals of legel mgaoion of occass fo infometion possesied by he odninissafe ogans
Cine: o thiem, with corinin alberofions, bacome e offidol progcec and loter o o kew posad
by tha Morianal Assembly of Sedio in Mowabe 04 Tany Sarkis enioed the drly of
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fherse: ponlen posary dorocrbe socidies bl ow bosed an e idea ol # . in e cizen
jesiFad infssed I inow sesyhing, o ol everghing, ool B offoin of fe voie. f ey
o o esamans o scwsnssanty, and thiough the nems Ihal feey pay they cieate the budgat hom
whith e work of public sanies ord it prplovess s fronced The scngniion ond chsen-
arnca of it ke i s paciol by imponont In o so-cnlbed e dem pereey counies, of which Sar-
b s v, o phvews i o e ditinn ol puhwhtumnurhnh:‘:im el whene
fhe ridion of good govemimas b el 1o bcose 0 paort of soecond democitic procsdwas.
As o bk, &l fhese courmics hove o problem with he seporsibliy of her deced dhes. By
pessing the Law on Faen Acoess o Inkirmation, @ new independiant baghrwar inbodiced o
#a syzkem of government in Sorin - e Commissioner for Inkormation of Feble Imporianca |n
s wartk s B, the Commissioner has shown a high degrse of independance i rekakion 1o bath
it legisoromn ond e jodlciory. Frm e wery storl, b df sot hestale o hully uee e g nghls
doe o bim, in e Io ensuee e molboion of Se gl of free eocess 1o wlomaton of puslic
ewpertorca. By consiserdy msseitng b culbosty ba drew the oertion ofthe poble 1o he i
viksion of e Commisionss and inied on culanomy, indapencencs and chigclvily indoing
his v, which shoukd be Ihe mair chamciwsiic of the wark of dl independent bodiey, asthe
powing Foerin bronch of goverment 5o far, the Commissoner hos vy ceody poined o he
profblems crnueed by he acions of peblic bodies, and insied o the implamaniction of legal
pratecknzy and on ohiciing hess pibbic oy bodies hor did not oct in conlormiby wit e
Lewwe In ks vy, o comend Ceemmiasinnr hos monoged to siablish i imlaion's ndepssnd-
e, o make the 55 of B rghtho oomss ko infomation of peble Ispadasce an mpoim
wnefar i hitwe wok ond pashion of slbe sdepesdeel bodes™

b Serbin, bee cosss b nkrmation of poblic rpodance i reg uioied by The Bow o Free Ac-
eeis o Informsonion of Fublc Impartanos [ 2004] ™ Bees though he Serbion Consthylion sid not
wpsty orebage the Conmisizns as on indspendent body, i did dipdcte |Anile 51/
#at: Teeryene shal bave the sght of oo 1o defo i possssaizn o fhe ote bockes ond or-
aanotons armged wit poblic uborty, Inoceordanes wilh e los:"

rlaemaion of gublic mporiarce, in s ol fis Low, b inbmafion o i dipoal of ol
by ceoed dusing he werk o in coseacion wih Bs wol of o public bedy, conigined in
& porfovlor decumeet, ond relafing 1o whotever hie public has @ jusified infees o keow. For
it o be coraokned of public mportnce, does notmater whelber fe soume ol ot
irdmaian & o peblic body or seme oiter panan, nor the type of orchive [paper, ope, Fim,
sectonic meea ond the k], cosmaiving he irforsatian, the dot of he oigin of the nlomo-
fion, themanver of phicising he inkmalon or othe sk dhancienstes of e lomenon
4 ey s 4 s e A e S L
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Beie Livw o Free Aocess b Inarmakon of Fublie Imparionce isgulots he ight of aceess 1o
ieloematon of public mgononce i the predssasinn of public auRory bodkes, for the pupose
ol realing ond pratecting e inemst ol e public 1o know ord he meiseian ola bes demo.
ok cade ordd on open society, I order b0 reolise Ha right of ocoess 1o inkoemetion of pubikc
impettonos of the depasal of puble aufarty hedes, th Low establshes the Commisons
fo inbomiation of Fublic imporiance o5 oa astonomous goe body, idepesdest in comying o
sy hoor by

I cxzreckmn with Atica 165 of the Low, the axdniivattee: body in question shall be chigoied
I e fhe petiiones mmedioely wihin |5 dovs of hoving seceived o request o that eflect o
Foe lotes, of whater il possesses fie smqued iosmaton, e erable inght ek Fa document
cariaining e s inkrmaten, of io s or send e peflioner o copy of the seid donsmest
Fihes nacquess perioies bo infomation which can ke suppesed ' ba of imporiosce ke profecing
Be lfe o hendom o o penon, oo For andosgesing or prateciing be beath of #e populalian
and the amdrosmer, the putfic auheriy n qeesion mest nlom fe petiionar chwhetent pos-
sesaes, mchirkormafion, provick insight o the dooement conlairieg e mosed idomofion,
of i a copy of e saxl docenent wikin £3 hous o moswing e reques afihe |oest

F o adminskaive by refises to inter he paikones, eiely arparsiaby, o wheker T pas-
st e oo, lo provide nsght ko i docsmest comaining fha seqeined infamaton,
Ies bsser ot Forwenidl o copy of the saie docoment, 1 sholl be oblged 1o poss o decison an rejeck
ing] e secymst, hor prowicdes o wenhien ifficotion of fot dedsion, and ko inform the pettiores of
thes lepel semihy thet hesse con st 1 in ey fo-submil @ comgloint oguines such o deck
son The poftioser moy bdge o comploint vwith the Canmissssar wibin 15 days of the dale
of delberny el bt decisicn of e odmisishaie bady F o) he cdnivfrotve bady ehess 1o
borm thie pethone: of wheter § posesissa pareular piece of inbmation of pable imperforce
or whithes t & owallable o it otherwise, 1o prowds ssight imio the docimesl comtaining e
Informofan e, ko ki or ki o copy of fa mid docunent, or i ol o do sowihin
tha prescribod deadine; b) e odministrtve ooy foil % mepand 1o e prifone’s sgees
wilhin the pressribed decdbse; ¢f e odminiratve body mpases payaent of a smal norey
mizsatiey he omeut of meendiane secanarny ki pregeding o ooy of e said document g
o peecondliion for issang the copy: of the oomisishore body does ncl provide raight o the
cogument garigining e reguied inlametion; of te adminsofies body doss not provics in-
thhhhd:ﬂrmﬂmﬁighumquﬂledﬂﬂmﬂuncﬁﬂnﬁhﬂH
dotumenl. The Conslssoner shal pass o dechion wibis 30 oy of recehéng o complani,
having ancaled tha admnisnabe: body o w0 witlen Silemen], ond haring done the some:
with e pelBiser if e chepmetonoms waroetit
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Bengd anthe Law an Personl Dioto Protacion |possed i 20081 the paofecion of persond
et wces animasted 1o the Carmmissioses ior Iformation of Public Impadonce and Pencnal Dotz
Provecion [ife CommEsaner] asan guenomous soe body idependent i sescaing i o
fxty (e 1/3). The Commissoner for Inkimaton of Public imporioncs, sstcblihed by the
Lrwe oo Fiee Acoess o ekmaior of Public impartencs, oanies on wading usder he e of he
Cermritsiones for Inormotion of Public Imporiersce ond Parsong! fgin Prowction {Acck: 59,

3. The Asti-corpion Agency

As poiind ad in peofessional pubcoiions: “h ioldliorion regimen, comaption & chan dincly
cornischisd with human ghs vielssices, I Letin America, many dictolees hove jusifisd Feit ik
fou pesaes by paining i the conupl segines from the mosn pest, Tae wery somé ditoonhips
wonp ofter misely o s for theves. and ook Undey e drsmaonges. the olizens ond
inumlsts wors doprived of te legil @ eonsthor am necessany o expose, wiinthe foneeod
ol o competert end crodible il sysiom, the aftastery ond e comaptbilty of thair govern-
mek Al e same ime, complon & besl epcsed ond otoadied in o descocy A noio
fuk s ot of o repeessive syslerm peed not be awar of fe sope o complion in the prevd-
oy regjimes, when iwos not olkowed i imesigote i ond Jo infoem the pablic of i frough the
modin. Mthe same fme, i rew democracy may be sulied by sconddls mposd by the fes
pross. Thelock of insporency in undemactic ingimes hos lo® the cizms o weong impre-
s thal demoocy 15 essanialy prone o comuplion. Demeocslic leodes o nced wif the
mpansbiity i i and iy i wong impression, Demociocy mud be chasackersed by
verapasency and dedicolion 1o bompamency ™

v 0 s el o B Dacember, e nkmratongl Ard-Comsplion Dy, e Anlkcomupion
Couned of the Govemment of Serbin, omong oiter fings, voies e following: *The greates
ﬂumurﬂxﬂinhhﬂiﬂiﬂpﬂ*ﬂlﬂm bodias o Illlll'lp'ﬁ'rd-ﬂ
wity betie werking condifons, which hos echonioed thei ifusnce 1aving been doloyed bor
servarell years, thee Siae Akl athution bas comimenced wink, which hos absasy yelded sig-
nficart resuby, crd he agsblishmert of he Aali-comuprion Agency, ckaeg with sengrhening
of the wniing bodies, will creoin e condifions for adwencing the snugge agains! comiption.
Howeser, hem i 3l o probiem: the indopardast bodies sntnsied wits he comples sk of
conrallng fhe aulhariies da rel bove cdeguats condiiom for camying oul word of bigh que-
ity. end tha bows an the ks of which hese bodées wee esiotbshad werr posed insucha
vy that rurtst s shorcemings gt remaie d rot ol hem o conlife 1o the fghtogans
(w.phnlnunwhhdhmidfﬂhw&hl kite mdhpm
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of prepariig ond pessirg e low on the Aeli-conepion Agency, e Coundl poied o (s
shoricomings, aszaislly conceming canl of #e fnoecing of polisenl pomes. \We epeci ot
when B Asli-omipion Agancy sar i work, £ wil leod o deronds e these shorkomings
b eliminctad, cnd ot the Govnnment will decl with tha it of inpioving he fow wih due
S nsma i iy o crecie congiions kar peoper conird of the fnancing of poiSical porfies.
Compared o e sk with 0 Smilar comaphon ndk = recest yaow, Sarba hos sognaedoc-
conding frhe endts of the loiest awrvey; whin oifer couriries howe progressed i seppresaing
cornpfion, The dorgee of becoming o siore palysed by comuption con only be elmingied #
hmiﬂﬂ-mhn hn:lulh.illl'l'u'qum'mud, n:q:‘mﬂuﬁl:rﬂumrldi‘ll
pubile s suppenss comupion, ™

The Law a= e Asdi-compion Agancy [2008]" mguotes he cslcblshment, legal sk, au-
oy, crgonisaton ond the mener of veork of e Anf-conugion Agercy the nles pesiinng
o preventng corflict of inkees in the couse: of perdorming pobiic ncios and repoding oo
o peoperty of pasam pedoeing peblc Tncions, fie poceane in coms when i Low &
violoted e froduchion of inlegrty plars, ond ofer isses of ispedence ke e work of fhe
Bgency (eide 11 Aocoeding ' fis Lo, “comopion” & o ekrtonihip bosed on ihe ohme of
ane's profaional ar social posiien o isfloence, (s 1 in e puthc or i e privoie sede o
e surpcce of ponieg persanal benefil o onesel oo bevefit o anather person; an “official” &
cordernd o ba nach prnon ekcted, oppoired or somnoted o a postwitin bodie o the
Tiopobli: of Serbi, i culmsomans povince, baoal gosrmment il and bodies of public com
powies, silions ard ol cagosaiiors feanded by he Bepublic ol Setin, b ouosomsu
prowings, oo powerment i, o amy pencs elected by he Modoss| Asmembly o ke
Sncioe” is coitened 10 be o hncion witie bodies of the Eepabilie of Serbi, i autosomous
prowines, locol govemmant uné, aed badins of puslic companies, stivions and ofber orgar
safioms bourcled by iha Bepeblic of Serbiio, s cusanomaw pravincs, locdl gonaiimmes! e, and
dso huctions pefomed by parsans slecied by the Molong Asenbly snd presupposes the
authary 1o monage, maks decisions o pass generd a1 indviduol acs; o "eiofed peso’” =
2 spowsn o odomeital poriver of o official, g bloed whaive of on officid, be @ diectly o
incdiectly up o swlovey of e second 1moua, O adopies poeel of chid of on official and
arryaber phydiosl persan of legyal ariby e con e cansideed on ofhar grounts of boses oo
aher creymstinces, o be coreeced wilt g1 ofico m iorms of st “privole inleses” 15 any
kind of berafit o nickarings i on officiol o mlched person; "ol of inters? (50 shuafor
i which o oficid has o pvee Heslahich nfbencey, may Pllmnce or sams to infusnce
his/hist beheiow i the counse of parformieg a peblic fincion o professcsel duty in such @
L T A— i e s e o o P e
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mared thol i enagen prblic imooeonoe; o ‘g ismonay. some thisg, right o senice ges
witho ! prope ecanpess i on offciel o o mbted peaon in cormection wit paroming o
publc binstio; o "prttcctrlted gh* & 0g#t the! an oficial seceives frem a lensign dite, s
engan or orgyaniselion, en Iifemoliond ogoriseion o o foresgn leel eniity ie the course of an
elliiolvish 4 in same oher sindor cimumsionces,

Thi Low empiessly stones thar the Agency & an aulonomious and inde pendent sise aigon, o
swesabie: i e Mofonol Asembly for perdoming he daties withio the scooe of is puhosly
Perile 3f. The bodes of the Ageney are s Boord ond the Discior fiuticle &)

Concening conficl of ishees, the Low sipuloies (Aridie 27) ther on o vl shal be obigoied
12 pevlorm hig/her publie funesian in swch o woy 03 not 1o sibordnoe puble mporionce e
privateinknes Az oficidl & obligoted o odhess o the iules sykating hin/her rights ond bl
gations, ond 1o cwcie o mainksin e cilzen et in biy/har consciontions ond meparable
partzimance of te public Lnolon assgred o bimhee. Aa officd & chigered 1o oveid asab-
Ihirg 2 rdtiorship of dependence upon o person who moy nflente bis/ e objediiy in
B peromonce of s/ her public fusction, and il ba/She connol owoid sech o skotorshio o
# such = rdaforsip akeacy miss, hay/de thould do wholers 2 seesssary o protac public
inpanience: s oficiel mustect e his'her public hncion fo gain asy benelilor odvaniege for
b/ hissal o1 & rebaisd pamen.

Conceig fha probibiion al peformisg anober publc fmcien faride T3], #e low pre.
serbans thet an efficidl miy pediam asly ane pobl i Fusction, oedess ey s blipoted by low
o some ofer regebaion o perioen mow o e public boncion, wilh the peoviss ol be/She
mary periom another pubdic function e by o e bosis of ngresment gronied by the Agescy

Tae miciares thot may be used ogany on affcd whe vickaies Bis low [Aride 51 e o

tolows o] wamag, ond b & pblie enoancemant of o moommendation hot beyfihe be
Sarsed

e borw emstsoges de obdigalion of “prewricn of corupton” o5 0 special respansitby of the
Agescy |Aeich (], in the senss thot #a Agency shauld ranilor o mplsmartation of tha A
comgpion Sotay, Adion Men and moior aclion plors, ord dhic hat, wih & v ko imsle
mening he Stalegy, Fe Apency may subm v for changrg regul oiioss end propesdls
o imprlesmenting meczues bom the Acioe Mlon end seoor aion plans.

Anong oiter Bings, fia Law outhorkes e Agerey [Arick 5] iainfiaks the seguble pracedus
end pena mecues on ccooun of vicksions of this Low, and 10 esohe moters petosing o
confict of mesest. Fot vickators of the provisions of s Low, he Low ervtoges. purizhmen by
wiry ol fnes onclfor prison sentances,

(1o

O the: doy whees te Low on e Anireomupion Ageney oomesinia sfiee [he L on freseri-
ing Coeflict of imnest i fre Course of Fadoming Pubdic Furcions shal ceose o hove died
(" Tha Offcicd Gzt of th Beprblic of Sedio”, no. 47,04 O the chay sshan his Lo begirs
10 b inplemendec] the Aggancy wil ke cuns e siof ol he Regublic Commmitoe e Rasoliing
Covllier of Imeres, o wal as P ighs, obloalom, ooses, equpman, meoss of werk and
anchéve, which o nacessory for perkorming the werk histthe Agency & uthoried 1o do witis
he scone ol i osfosty [Adics 77, 81)

4, The Slehe Aadlt lasfulisn

e Law on e Ste Avdt lssstufan (20001 mgulaies the astoblzheen] octidies, legal e
s, sy, ormpnisalon ond manmel of work of e Skee A ksibaion, other bwes o ine
periange lor the work o e Insuion, ond e aohis ond dutes of he suspes of suding
fricie |

Apooing b Aricle 7 of his Bow, e attulon i the highes sie orgen lor ouditing poblic
fureds @ the Rapubbe of Serbia. The Insirufion s o oukonomaus and indepencenl siaie bagy
fonpedoming e deies wihin 1s i, fe st fion B ormenchle ks e Notonsd Assenbly of
e Repubic of Serbia, The oo rough whichthe Insfhuticn camiss ol e aadfng s oufer-
sed 10 do may nal ba comested before ot of low and oiba: sote bodies

Amang ofin things, The lrdios perlorm e foloraing difes: o "axdiing Francil mporty’
fesamising decumests wperk oed ciber iformafion, for the porposs o gotheding seffian
adecysin ond dependobl avidencs b pranauncing B conisn on whether te fnoecid re-
pods, of the sabjset of eudting nshldby and objectively peesert (s finnoal poaion, busies:
seetally el Fieonciol Rovws, in oocordance with acoepred ocoouriing pindples ond sirsdends)
and b costrolling “a buses apordions of the sbjgct ol sudting” (ot s, ol Bo ochites of
e mibine ol audting et nflence the saie of public propesty, public dett, sofegquosdieg pubs-
lic ook or he sk of the endirment - Arick 7

Aeeriding bothe low (eide 9], e abjec of cudiing escompasies: 1} ncome ond expends-
ure, in ascoidance wit e ides regulring the budgel systam and Hhose paisning b poble
noame ard expandhng; ) financial iepor, fnoncid barsocions, sccauemng saksis end
otber ook aed iskaenation in the possession of the ssbject oboudt; 3| compliance of he
Buines cpanaiions of e subing of audiieg, wilk the baw, ather meuations and cuthariy; 4
iz raional mmpendiue of public funds, be 1 in ther enteety or o portal fen; 5 the sy of
finerciol monagenent and conol of e badpet setem ond the sysiems of ciler bades and
erpanaations that am e sibyec of oudting by the Inatiulos; 6] fe sysiem of iremal coniol
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imemed ucking. nccownting ond franciol procedues is he sbiect of owds 7] e octs ond
achiies of e sehjpcl of cvding et paod.ce o may pradece Fnandd eects onthe incame
and espendiure of besefickoes of public funds, Be popety of e s, aling laans and
provdng puaroriess, oo puposehd use of furds of e dispossl of the subjects ol oudr, B the
gty ol he ik of managing bodies, edminknoivs hodies-and oher responsible penon
aubarsed for plinnieg, redisng and manitoring buisess cperdion of beneficiaries of peblic
furds; end 5 other armes emizaged by specialloes.

The Irest s hion o Frmsickon, Vico- Psidart, tha Coumel ousdl servicss, ged altendant sanvces
(isicle 120 Tom Presiclend of e lesiution [Articks 25] s the gerard ke audivr aed bood of
thes Fesfuien. Psrben of the Courcll Biricks 18] mest not be dimet blood rebiiees, of ind-
et selortes up i e fourt mmove of kinhip, o spouses, ik wp b the second lemo
aven ofter the desciution of @ mamiege. geardars, edopkes, odopfvn pam o poviden.
& Cowcd menber noy not parfcipae in on oudbing proceches i hiy'ihe has woded for fhe
peeescrs fhee b e subjeet of audiing or hos perfoimed cetnin asipemenhy fer the accounl of the
snject of cudiing, wrless o mninum of five years howe slopsed snce the ead of ol work o
e gasgnmens.

Acoosding o e Iow (ricl 15 e bsiuion conduch the oude oo e bash of the amud
audiing programme which it i oklipoted o adopi before the sad ol the yeor for e nest ciler-
daryecr, Whinhe bomesart prablished by B Lo, He Irsisdion independanthy decides o
the sutjocts of eadig, the abjoc; scape ondrype of audi, the bogiming ord dualice of o
o, uriessthie Law stpadaies oharwie. Every yerr the gudiing progranme must encanposs: [}
thee bvurdgpet of the Regwublic of Sesiiar 2] the cugensations of obigatory socke! irmronce; 3] the
anproonicte wmberot iooo govemment units: 4 iy opealons ol e Matord Bork of Serba
perigring o be uss ol public hisds, 5] e sppicprcte rumier of public compaoniss, Frmesand
othar laged enlties atchbihed by o diect or indinc beeficiory ol public hinds, whamis the
st bt iy s 0 o of he copiiel on participates i hie masagement. The kalksio
shol be oblgoied {(Arficle d1] inmedizely ko submk 0 wgeas ke intiging crmind low po-
enchings, or crimingd chawpes i e ouhaied body il sheutd disorven, inthe couna of the
auditrg procedrs, mofensly s oo mdicotag skeesk, of vidloion, that &, o orimin
alence.

The Insftfioe shal iskoen e M Assessbiy by wbmiting Arfcke 43} of the aerusl st
anily work; b specal s dusing the year; ¢| mparts on dudiisg e arrual boonce thest
ol foe Republic bucdgal, the baioace sheets of fha fsosd o piore of crganialions of conpisony
sorci e insurcnoe and the consolidabed froncial repams of the Repobiic

Towads he end of 2009 he Saw Audt Inihion publed i Repoet on e aude of e
budger bor the veor 2008, besad on g review al a parl of the docsmentalion of 14 mnenk,

(108

firme hand ofices oed e Dectonoe of he Propery ol he Semublic of Sarbic. The Prsiden
ol e bufibsion eplrined Atfows fog been clscovesed in the accoerting st aszecoky
vdi'qurd bz the date frem p'm:i hﬂ;glrdﬂ'l Tmuﬂcllm|ﬂh:ﬂ m I
acdlioe o this, 1§ wes paimed cul hef The ineraol oudi ond cosirne were sol cpansed in oc
eordanee: wihithe Low, ot there eos e complete and woted reced of siole propery, ond
Fatiregukrfies bad abso bees detmrind wit: wgrd ' shor-em rcsvobes ard dhigasions

Feonedng ko medn repor, “mmedosy ot e pubdicorion of e repor, repeseekolves
of somme mivisafies visoed peblc crticim of e nsbution and fs work, daining #ot there were
porks o the report et we el oocaate’, Forynors, hems hod bean ok chaus e reed for
ot pueli, ard # wo only in Sepiember 2007 ot the Low asakbibing Fis lsiution won
adegled. “The scenaria is b some a1 b the ome of ssablehing ciber enibcarpian insi-
tian they wobad for the audiens, ponosed by poifcal porfies, o be slecrad, fen thers were
o st effees in which the St Augt Insifion coukd werk picpesdy, thes o e wonind
b0 vk b i sl kg thae ssslarion wem boo o The Rulas of Procader roguloing
Fia naFilion wain ocky odopled by ihe Mosonal Assembly in Jeuany 2009 whanthe cosd -
tiare weres huflied o he: stiation ko sorm paronsing the clalbes il s oulharissd i ooy oul”
bt should abo ke poiied oo Pathe oudions exmined onby *samples of fe morsoctions hiot
weie performed” thot is I sy, nof the complate firenciol cparatons of the imikiians oudied
Iy ddifonto b 1) aiotior Rl v moriiemd, them oo mpes fos B 000 that e rel mib-
fect iy eutdiing, amaer ham pabike compasies, which meara that $is yeor the mudion menly
“weitfihedd the anfoce of the Teanng™
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V. The Conlrol o Independent State Bodies by the Nafional Assembly

Eur e purpcss of reol g human dghts, fevilees of & demanstc sodaly ond e o of low,
#a nokepandent sk bodies Semsabes, exmbiithed bt the pupae of ifidiendy carinaling
poliic mabislicns, am skine? b approprisks forms of contiel. Thovs oro fwp bosic forms of oon-
el il e e e chipenal of e Paionl Aasemibly i relation to isdependent bedies, On ke
one: e, the: M otioral Assembly hos he sovercige night ty decide an oppoaning cond damas-
iy end on the ofber, independant bodies sibmiinepors i the Mafiona! Azesbly or e sk
of o’ e oo o which ey hows besn sigblihed Fraly, e ool poring of o low
by fe Mol Assembly i edioblih o corespasding irdenendend body ond dedarrine il
ke clecely poiriy by thelr rutul mboioes. ™ The legal egubalicn of e tehs of rdepend-
el bades it rlten i e Mikonal Assembly s Serbia, Fist of o, wih mposd o some aspects
af contsl and surilanes: sHected by tha Matond Assenbly in mbifion o independert bod-
i, i regubztend b thee comespanding prowisions ol e Corsifuion end some lowa,

ol Tha Prosecior of Clizens ke Onbudsmord, occondag ot Congitfion, b on independent
gle bocky that protects e fights of e and conioly fe wok of sol adninshoies bod-
ies, fo body outharbed bt o legdl protecion of o property ond inioreds. of the Eepubilic of
Sarbia, aed orhr bodies ool crganiselion, comparies and inttuions entesied with puble
utbezitty |Articie RI6/ 1) The Matona Assemibly ehacts Fe Fronecter of Cilpers and rliesas
Fimyfrier o dhrty by o moiority vole, moniions bis/hereord rkde D730, Arfcles 10572714,
136/3) ondl wntes hisyhar immeniy {Actics 105,77 138,/48). The Frotecion of Ciizens s
whociod ard damiand by Ihe Makiond Assembly, in accoshanie weth fin Coariidicn ond the
lwe Aricte 138,30, o hisfe wenk, the Prolehal of Chzens b orswescbde 1o the Makonal
Bszembiy il 138,4] The Prorector of Dizersis ol auforsed to conmral the wark of the
Mofiond Assembly, fie Presiden! of e Repabiic, Be Govemmers, e Conlitbional Ceurl,
cours of baw ond public prosecutors’ officas [k 138,20 A low shal be possed on e Fa.
tector of Clizens [Aricle 138/5)

fceording 1o The Low on e Frolecior of Cifizans, the Protcior of Ciizens & elecied by the
Mafiond Assen by of e Repustc ol Setic, ocing on o propesdl sbmited by Ba commiios
ol laibed 1 dedl wih comiions nabans [Sride 4. Te Froeciar af Citizens end Depuly
Frotector of Ciizens comat be held msponsble for opinions, critcim or popash expesed
whiks perfonming ther huschion The Proteckon of Ciizers ood Deputy Prstector of Cizers may
ol noke shakmots Mml_pd'li:l:"qd'mlkﬁd'l |

B bh E o Pl B e A ol il Gl et el 1wl Fadp e
LU T L) o il by

Thez Provacioe af Chizens asbms a regubar cenual rpon 12 e ool Assesbly, containing
ishoenafion chout bis'her ecfdifes in the peceding yeo: fe pareived shoricomings in the
wark of odalnsiotes bodies, end propesls ke improving the poalion of dfzansin sldios o
oclminigroliss bodes The epai on e Prolscior’s werk mus be sbmiied by Mo 156 the
bl owesingg yesen ol i bt andl s puibiishadd in b "Official Gazstte of e Repubiic of Sedbia”
ond on he webate of the Prslectin of Cifzes, andis als bwarded t the madin, Ding the
oy, the Protecior of Cifznns may ubmitspecial repas s the resd avies [Aride 17,

Thes Fretectar of Ciizens b the right i ropcse |ows ko the sope of his/her ouoriy, The
Frotector of Cazers i awhonised 1 il bo the Goremeent o ko the Mofionol Asanbbron
itifickvn ko ormanding olow and other sequicfions and genosel act, Hhefithebs of e opinicn
tharl itizerd’ rights ove wialeed on aceoun of ihe shofomings of e mplkatons temosles,
ol b Ko i e e poaing of derw hoows, other segyobations ond gensral ocs, § hede is of
e epyiiainthetifis of impaance for realiing and prolacing the rights of oizens. The Gawern-
meri, o e cethorised commites of fe Moiosal Ay, ol be sblyoked o kike tese
gt sebaied by fe Ihotecker of Clizens into consideration. The Protecior of Ciflesne (s
oubarised b subwil bshen apinion ko the Goverement ond io e Mofiosal Assanik; in the
oourse of e procedure bor preparing reguiatians, concarming proposak of laes and o
reguizns il ey mpubsle mafiers ot o of mporionce dor profeciing fe rights of clizens
[Arida 18]

Te roecior of Czens s demissed by the Matianal Asesbly cofing upon o proposal sbni-
iocd by #n ulborimd Comnitien, or by a misimem of onohind of the overoll surter o sepre.
sanlothes of the people. f o propeeal T disssing the Protecios of Ciizers i submifed by the
Conmites, § & necesiony it e ma gty of the vl nember of Conmimee mem bers should
woltt in bawour o thet proposdl, The Profecion of Citizens may only be dimined inthe lalowrg
castr of Fhe/ihe does sotpedam his hechon proessionalyand comcketioushy: B iFhefShe
parkorms osciber public kinction o profamional ooy, Hbeyshe pardomi anaber duy ook
st cnulel bl s by b cotananny ond indesendencs, ol bey/he oo coniany o fe ke
repuiieg Fe pevariion of ol of imered In the course of pedomming pu bl hanctioes; of i
biay/vha ' comiicted of o criming diferce hef makes him et urd io perform dis hncfion, The
Pt of O zes bess thar right 1o cdcess the rapresentotess of fa pacple in ha coerse of
o Maioral Assermbly sniicn when hie Adsasbilyis is decda on Ra/Rer damisal (Ack 17],
H The Commissicras bt Inkraation of Muble bperiorce asd Penonol Doty Profecion, Ac-
caicing i e CovalBation, swerpone bas the dght of access lo inboreotion thel i in [he posses-
sl ok hqdqnndmuﬂ;muhl.tﬂiﬂp.lli: u.ih:u'l'r, h!netpﬂaw!'l the faw
[Arsicta 51,72).
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Accneing i The Low on Fies Access Iiformaticn of Public imporonce, tor fie puipase of

makisieg the sight of access o information of puble imporioson posed by puble cdwini-

vt bodies, Fis bew establihes e Conmissionss b inkirmaren of Roblie inporasce [he

iurimﬂ £ o1 aulosomos s body, mcepesdent i esercking b har ooty [As.
172].

Thie Mdationed Assanily of fe Repubiic of S2iba gech be Canmissionat, ectng on g prepasel
subrmibed fry e committes of e Mo ool Assemibhy in chorge-of nkomaton [#etice 304,

Within thee meehs al e snd ol the gl veo, e Commbsioni shal whisit o the Matianel
Assenbly hisfher omnud port obont e octles of odmingiatvs bockes nderiokes lo the
pupane of implemening #is [aw, and ala aboyi bisher aciors ovd expendiss. In oddion
o iz, the Comzsinnes may sbmi atber mports o fie Moional Assembhy when be/tha cor
1i:lnlrru|=uyﬂlrldnl':|.

The decisian on fu Sersincfics of offce ol e Commisioner b pased by the MNational Asmm-
by, The Crmmbsionnn shed ba demizsed Fhey/she is comvicted and moeie o cupndial ss
tence: lor o comined effence, Fheyshe becomen permanently incopaciated, #he//she perfoms
a hnction a1 s enployed with another sle body o poliicd pany, 1 heyfshe kses dizership
of bz Bnpubde of Seibsa, or fheyshe doesnot perorm bis,her job prolemionaly or consdes
ficaby. The procodhes bor dismissing S0 Commissiorer wil ba ineted spon o propass’wimi
ha) by ane- i) i e mepoesesitins o e peaple Auticle 111

The Casrestuion shpubaies thot prakaction of pesonat inkmalion shall be geoeorissd ey
e b e g e o e infeemied oot o dake oo hisyher pessan ot have besn collecled, in
nrcordarce with he baw, and the right i jodicial peotecsan in e come of chuse of schdota
|k &)

Acroed neg ko The Low on Rerional Data Protecion, the duies pertaining lo e profscion of pes
sl ipfeaiati oo shedl| be partamed by e Commissoner For Ieipenafion of il mporiance
and Fersonol oo Frobecicn ke Commissensi|, i an submesios ok ogon, rdegardest
in enpsising hishae anthsity (Bricke 1/73) The Commisiona: shal Forweond fia separt thathe
she sl 1o he Nakond Aasenbly 1o the Presidant of the Repubic, the Govenment and 1he
Froracior of Cliizars, ond shal plce 1 of the dispead of ihe meda in on approprisis mannes
[Aticke 24,3, The Commissiones for nfarmation of Fuble Inporkance, eskablished by the Low
an Frea Aooess o bomofon of Fublc Inporiorce, sl conlines sovking uedes the 5fe of the
Comnisssnes for berncfon of Public Inpantance end Pegond Dot Prolecion [Adicke 59,
The provisicirs of the Low en Free Access 1o lelomatien of Publle Inparanze shal apply oc-
coedinghy 1o e proce e or dimissing the Comnisione: [Ardide 381

(2

o According te e Low o Aali-camplian Agency, e Agenty & an sutanmos and inde.
perdan sieie bady, occouriobls o Ba Mofong Amemtly for e dules perlamed wihie ik
ik [Aride ¥

Thie Beadiess of e Agenicy o i Board ord the Desdor [Ascle & The Boosd of the Agency
appais ood dismisses e Bimeion ol the Agenoy, dedid e on complairis ssbedtied agons e
dnciicrs of the Diecin pedoising fo measees posed in oocoroance eith this Low, adodt the
anveal mport an fa werk of tho Agency, which 1 subemiti i the Maonod Asarbly mosion
i wevk cnel s Ereecial stuarion al fhe Diecior, propeoses e budget bunds. b the werk alihe
Agency passes e Bules of Procedus raguiatng it work ond perom dbher duies sipubsed
by 15 L[ ovicha 1|

The Boord of he Agency conssls of sire member, Bood manbars e elesed by the Mo
iizral Assermblly, acing on a0 poposal smited by e Adminiivoive Commities of #a No-
fianl Aasemmbdy e Pasidest of e Reputlic, the Gaovammmant the High Coud el Casation, he
Sacrie Aokt [rethution, the Protaclor of Cifzess and Ihe Cammisionar kor Iformaton of Public
Imporionce, bosed on it joiel agreement; ond by the Social-feosemic Cosnc, e 3or As
sociation of Sarbia; fe loumolel! Associotion of the Republic o Serkio, besad o their joire
agreament |Adich ¥

A mame of e Boasd of the Agenty shal be dismssed |l does sl pedons the hee-
ian ¢l & Boord mamber in o congpnnioes monsey if befihe becomas o renber of g poliical
pory if hay'she vinksies e reputciior o e poltical neutnliy of e Agesey, il eythe s con-
wieted of o rimingl floncn hot maken him,bed arwcily of tha lintion ol 2 Boad monber, o
i ts e blhed oot ey fahe hess vindosed this Lo, The decision <n reliewing o Bosrd menber of
iy shal be posted by the Mool Asanbly, oding o o propasal scbmec by e Boor
el ha Agescy [Arica 13],

T Apency shol he obligoted o submi the anudl rpor o ks werk o he Mool Axes-
by by Mearch 31t of the curest year, ko the preceding year afthe kst This repot shol also
coriin o report on o = plementafon of e Anl-comypior Srolegy; Action Plon ard secke
echion ploss, The Agency may also sshnil spacial spaits an il wodk bised on o rquadt ofthe
Matondl Assambly, ar ocfeg on b own mbiotive (Aricle 3.
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