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This edition contains documents eleborated for the needs
of the Coordination Center of the Yugoslavy Government and
the Government of Serbia for Kosovo and Mctohija, by experls
of the Lawyers Commiliee for Human Righis (YUCOM) and
the Forum for Ethnic Relations (FER): Dr DuSan Janji¢, Biljana
Kovadevie-Vuto, Prol. Dr Stevan Lilié, Dr Dutan Celi¢, Dr
Elisabeth Naucler, Dejan Milenkovié MA and 1Dr Srdan Bogo-
savljevié,

The aum of this project is te contribute to the development
of positions (strategy) of the Povratak Coalition and the Coor-
dination Center for Kosovo and Metohija in the process of
democratization in Kosovo and Metohija, with include issues
of decentralization of the central govermment and the instru-
ments of protecting [reedoms and rights of national minoritics
and Lheir members, primarily of the Serb national communily.
The aum was also to contnbule to the implementation of the
UN SC Resoultion 1244, the Interim Conslitutional Framework
and other respective documents.

In taking up this assignment, therg was awareness that this
15 an extremely difticult 1ssue for the Government in Belgrade,
as well as not the least for UNMIK and the international



Lxpert Team YUCOMFER*

CONCEPTUAL PROJECT FOR AMENDMENTS:
THE BASIS OF POLITICAL PLATFORM FOR
DEMOCRATIC DECENTRALIZATION IN
KOSOVO AND STRENGHTENING
SELF-FOVERNMENT OF LOCAL, NATIONAL
AND REGIONAL COMMUNITIES

1. INTRODUCTION

1. 1. Political and security stahility. Polilical and security
stability in Kosovo and Melohija necessitates building ol stable
and credible social, political and legal msututions. Establishment

o Within the context of the implementation of the project Brslding
and Development of Local Self-Government in Kosovo and Metoliija,
members of the expert team Y UCOMTER — consisting ol Biljana
Kovacevic-Vycn, President, Conittee of Lawypers for funan Rights
{(YUCOM), Belgrade; Dr. Dusan Janjic, Coordinator of the Foeram
lor Ethnic Relations (FER), Belgrade; Pref Dr. Stevan Lilic, Professor
at the Faculty of Law in Belorade; Defen Mifenkovie, M.Sc,
YUCOM and Milan Simic, YUCOM (Secretary), with associales:
Flizabeth Wancler, chief of administration of Aland Islands, Dusan
Celic. Faculty of Law ar Pristina, Viadimir Cucic and dr Srdjan
Bogosavljevic, dircetor of SMMRIL, have prepared a document Sasfy
of the Strategy relating 1o the lollowing: a) decentralization of
Kosovo and Metohija, on the on hand, and b) strengthening of
self—zovernment of local, national gnd regional communities, on the
other hand.
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and strengthening of local democracy represents a pre-requisite
for attainment of these objectives.

Promotion of local democracy in Kosove requires, in ad-
dition to decentralization of the ,,central” authority, introduclion
and strengthening of structures and institutions of sell-govern-

ent of local, national and regional communities along with
intreduction and strengthening of certain functional aspects of
public pelicy of not only local communities (c.g. municipalitics)
but also of special forms of sub-focal (e.g. local communitics)
and supra-local (e.g. regional communitics, the city) communi-
ties. In addition, particular efforts Liave to be made to create
and maintain conditions [or the promotion and implementation
of the principles of multi-ethnicity, multi-culturalism and mul-
ti-religion, above all in relation to persens belonging to national
communiiics.

Departing from relevant documents, above all, from the
Resolution 124499 of the United Nations and the UNMIK
regulation no. 2001/9 on constitutional framework for provi-
sional self-government in Kosovo, on the one hand, and poli-
tical facts such as results of local clections of 2000 and results
of the elections for Kosovo self-government of 2001, on the
other hand, the resulting cutcome is that the guestion of decen-
tralization ol power at the moment or rather ¢reation of condi-
tions for building of sclf-govermment institutions of local, nati-
onal and regional communities represent a question of exircme
relevance necessitating urgenl articulation and solution. Impor-
tance of local eclections in 2000 lics in the fact that inital
institutions of local self-government in Kosovo were established
after installation of provisional administration of the UN, Ho-
wever, the Serbian national community did not take part in
these elections. In conformity with new developments and the
need to build further for the time being provisional inslilutions
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in Kosovo, one has 1o head decisively for definition of a now
and direct role of citivens and national cornrmunities and 1ovi-
gu:ﬂmr of their confidence in local seif~government as a form

1. 2. Decentralization and devolution of authority. In
the present-day situation, one should design in real terms and
synchromize the process of devolution of powers, which are
now centralized in Kosovo at the UNMIK level, so as to have
at the local level | receptors™ that would bave, in addition to
or gdnl.mlmndi and functicnal, political and social capacities and
abilitics, 10 establish, above all, institutions ol local sell-zovern-
“ment but also support and promote general and local processes
of democratisation and direct participation of citizens in public
policy and development of awarcness of responsibility of indi-
viduals and communities — irrespective ol political, ethnic, cul-
tural or religious provenience - for the future of Kosovo. In the
process ol decentralization and institution building of self-go-
vernment of local, national and regional communitics account
should be taken of multiethnicity and powertul ethnic distance
existing among cilizens in this arca. For that reason, solutions

Lo these questions should be conducive to the strengthening of

mutual trust.

In order to carry out decentrahization efficiently and begin
the process of self~government building of local, national and
regional communitics within the framework of the provisional
selt-government in Kosovo as an entity tnder the interim inter-
national admimstration, it 1s necessary to ensure convincing
security, political, administrative, economic and cultural gua-
rantees to Albanmans bul also Lo Serbs and other national com-
munities in Kosovo. Deparling from the fact that national com-
munities are an integral part of a multiethnic sociely and active
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tactors of religious, cultural and hinguistic pluralism, 1. e intsr-
culrurzlism both in Koesove and the Republic of Scrbia, it is
necessary to protect and guarantec the exercise of nghts and
freedoms of all citizens, especially the right to national speci-
ficity of persons belonging to national communities, conforming
to the highes( level of international standards, particularly those
lard down in the Charter of the United Nations, the Tniversal
Declaration of Human Rights (1948), International Covenants
on Human Rights (1966), the Intemational Convention on the
Elimination of all Forms of Racial Discrimination (1966), the
UNESCO Convention against Discrimination in Education
(1960}, the UN Convention on the Rights of the-Child {1989),
the UN Declaration on the Righls of Persons Belonging to
National or Ethnic, Religious and Linguistic Minorities (1992),
the Europcan Council Framework Convention on the Rights of
National Minorities (1994), the European Charter on Regional
and Minonty Languages (1992), the Final Act of the Conference
on Secunty and Cooperation in Europe, Helsinki (1975), the
Final Act of the Madrid Summit (1983), the Final Act of the
Vienna Summit (1989), the Second Copenhagen Conference
Document on the Human Dimension, CSCE (1990}, the Paris
Charter on a New Europe (1990), the Helsinki Document (1992)
and other refevant OSCE documcnts.

This process has to run in accordance with the TIN Securily
Council Resolution 1244 (1999) of 10 June 1999 and the con-
stitutional framework [or provisional self-sovernment of 13
May 2001, participation of the intcrnational communily, espe-
clally of lhe UNMIK and KFOR in the exercise of authority,
i.e. ensuring peace and security, active involvernent of UNMIK,
self-governing institutions of Kosovo and Serbia in provision
of iIntcmationally recognized human rights and Mreedoms as well
as 11 creation of special instilutions for efficient participation
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of all national ¢communitics, as a segment of peace-loving and
democratic saciety, in the public life of Kosovo and the Repu-
blic of Serbia. The resull would be reaching, step by step, a
high level of democratic seltf-government in Kozovo, stabiliza-
tion of the region of South-eastern Europe and establishment of
cooperation between Belgrade and Pristina, along with reinfor-
cement ol regional cooperation of Albania, Montenegro, Mace-
donia, Serbia and Kosovo.

L. 3. Normative lramework. Finaily, in devising a wor-
king model normative act (, drall law™) on deceniralization and
sell-government building of local, national and regional com-
munities in Kosovo and Metohija, the operational start should
be the constitutional framework of the provisional seli-govern-
ment in Kosove (UNMIK, 15 May 2001).

2. LOCAL COMMUNITY

2. 1. Democratic self~government. Established by peace-
ful and democratic means, including local referendums, an ef-
ficient local sell~government, on the one hand, and adrunistra-
tive and territorial organization of Kosovo conforming o geo-
graphic, economic, demographic, cultural, historical and ethnic
characteristics, including a possible regionalization, on the other
hand, represent strong instruments of the protection of rights
and freedoms of national communities and persons belonging
to them, guaranteed in chapter 4. of the Constilutional frame-
work for provisional scli-povernment of Kosovo. Proceeding
[rom real nceds to develop democratic self-governmnent, to es-
tablish and strenothen interethnic conflidence and cooperation,
and o bring into citcet the letter and spirit of the Constitutional
[ramework for provisionsl sclf-government in Kosovo, 1t 1s
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necessary Lo develop, in an agreed process, self-government of
local, national and regional communitics, including self~govem-
ment of the Serb national comununity, based on the right to
scli-oreamization and self-admimistration. The basic units of
local self-government in the implementation of the Strategy of
decentralization and building of democratic sclf-government in
Kosovo would be: a) local community and b} municipality,

2. 2. Local Community, The basic unit of provisional
demaocratic sclf-government of Kosove 15 a local community.

Local community is a form of local self-government cs-
tablished for an inhabited place, a number of conneeied small
residential arcas or [or a part of & larger residential area, which
make up in relation to other parts, a scparatcly delineated
smaller whole (e. g. a hamlet in rural areas or a quarter in urban
ones). Local communily is established as & form of direct
participation of citizens in decision-making in local marters.

An imtiative for establishment of a local community may
be taken by citizens at their meetings, their organisations and
associations, local community council, municipal or other bo-
dies and organisations (specified by the by-law of 2 municipa-
lity).

Bodies of a local community arc the following:

b=

a) Assembly of citizens — as a form of indirect participation
in decision taking (provided that individual decisions are taken
subject o consultations with appropriate national communities’
council).

b) Local community council, members of which are elec-
ted at cilizens' meetings)

¢) Local affice — as an executive body,

The local community cojoys the status of a legal person.
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In defining and specifying competences of local commu-
nitics, special cooperation with the UNMIK should be cstab-
lished so as to determine cxactly and preciscly dutics thal are
delogated permanently or entrusted temporarily 1o the local
community concerned. In that way, distinction- would be made
between duties that are develved on local communities for good
and lhose that belong to ad hoc entrusted duties to the local
community. The reason is that possibility should not be exclu-
ded of other (g.g. higher) levels of local self-government (e.g.
rmunicipalities) entrusting o a local community the performance
ol individual tasks falling within its own self-governing (c.o.
municipal} sphere of work and which are of dircct or evervday
beanng on the life and work of atizens in a local community.
Tasks from devolved and entrusted sphere of aclivily would be
[unded from the municipal budget.

2. 3. Municipality. Municipality 15 a unil of local self-go-
vernment that is ¢stablished, as a rule, for an area of 2 number
of inhabited places that represent a natural, cconomic and social
whole and that are connected by common interests of the
population.

The municipality enjovs the status of a legal person.

The municipal by-law lays down in more detail competen-
ces and the way of work of municipal bodies, forms of direct
decision-making of cilivens on matters of local sigmficance,
establishment and opcration of local communitics, forms of
cooperation with other municipalities, association into broader
regional communilies, and other matters. In addition, the by-law
of a municipality should also specity tasks that belong to its
original oncs and those that are permanently devolved or
temporarily enlrusted [rom ils sphere of work and competen-
CC.
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2. 4. Devolved powers and entrusted tasks Devolution
of powers and entrusting of tasks of the provisional local sell-
sovernment of Kosovo to municipalities is a significant factor
of decentralization and de-concentration, especiallv bécausc a
part of UNMIK's powers might be delegated to municipalities
as umts of local sclt-govermment. '

a) Permanently develved powers to municipalities would

1} Establishiment of bodies, organisations and scrvices for
municipalily needs and regulation of their organization and
functioning;

2) Establishment of institutions and organisations in the
ficld of cducation, health and social services, child care, physi-
cal culture and sports that would satsly needs for general and
vocational education, culture and arts, protection of the language
of communitics, development of health and social services in
the territory of the municipality concemned, elc;

3) Human environmenl protection and promotion of tou-
rism and transport;

4} Making of development plans and programs and city
planning along with instruments for their implementation;

3) Regulation and care for development of uiilities;

6) Cooperation in the pursuance and control of tax policy;

7) Taking care of the organization of municipal (local)
courts and Lheir operation, and

8} Promotion of the siaffing and activitics of the local
police.

b) Entrusted tasis arc the ones falling with the framework
ol rights and obligations of the Provisional local selt-govern-
ment of Kosovo that are entrusled to the municipality to perform
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them. Entrusting of these tasks can be performed in the interest
of a more efficient and rational exercise of rights and dutics of
citizens and satisfuction of needs of dircct intorest to the local
population,

2. 5. The local police. Thc existence of the local (multi-
ethnic) police 15 of particular importance to maintaining public
order and peace on the lemritory of the municipality. The local
police would perform certain duties of interest Tor the local
commumiy and would, in particular, maintain public order and
peace, the utilities order, repulate local transportation, ensurs
protection against fire and sccurity of proporty and projects.
With a view to implementing the process of reconciliation and
strenglhening of mutual trust, in municipalities the population
of which is more than xy% multiethnic, the local police would
also be multiethnic.

Municipal bodies arc the [ollowing:

&) The municipal assembly — as a represenlative body of
citizens of the municipality.

by The municipal government - exccutive body of the
municipality.

In municipalitics where more than xy% are persons belon-
ging to nalional communitics, the Municipal assembly would
be & bicameral onc and would consist of: a) municipal council
of eitizens of local self-government and b) municipal council
of lecal and national communities.

National communitics would have also to have a satisfying
{(appropriale) paricipation percentlage n the municipal govern-
menl, adminisiration, public enterprises and institutions. Muni-
cipal bodies would bz obhged to consult, in their work and
decision-making that relate to issues of relevance to freedoms
and rights of persons belonging to national communitics, coun-

o e b bbb 1

bl Hasaiai

el e S i e e e

R LT

. vt
o g sk o e

KOSCVO: DECENTRALIZATION

¢ils of national communilies (e.g. in case of appointment of
school board members and other similar cases).

3. NATIONAL COMMUNITY

3.1. Democratic elections. Institutions of self-organizati-
on and scll-administration, ie. of national communitics’
self-government would be established on the basis of democ-
ratic elections. In these elections, carried out in every national
communily under the OSCE control, representatives of national
commumtics would be clected for national communily bodies
that would also act, in addition to areas specified in chapter 4
ol the '

Constitutional framework for provisional sel-government
of Kesove, in other areas of relevance to the exercise of;

1) The right to sclf-orgamization and scli-admimstration;

2} The nght to official use of the mother tongue;

3) The right 1o use the national flag and other symbols;

4) Syslem of education, culture, information and sporls,
taking account of values and needs of the national community
concemned;

5) Proportionale representalion on the command siaff and
m professional military and police units, and in other public
SCTVICES;

&) The nighl to collect 2 sell-contribution for the purpose
of sell-financing along with the nght lo financial aid from the
Kosovo tudect;

7} The right to international cooperation within the sphere
of compelence of provisional self-govemnment of Kosovo.
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3. 2. Political and legal basis. From the legal and political
standpoint, the initial steps for attainment of proclaimed objec-
tives is the cstablishment of forms of sellf-government of nati-
~onal communities, the basic lorms of this organization being:
a) nabional community counci! and b} national commumnity uni-
on,

Establishment of these bodies enables verlical and hori-
zontal linking of persons belonging to national communities and
of national, minonty sclf-governments, In that way, conditions
are created for malerialization of this kind of govemment. Such
a solution 15 in conformity with the principle of decentralization
of democralic power, and with understanding of autonomy ac-
cepted in the UN Security Council Resolwtion ]244 (1999} and
Constitutional framework for provisional self~government of
Kosove. Such autonomy hcightens importance of the sphere of
civil society and makes 1t possible for citizens — persons belon-
ging o a mnority commumity - to cxercise their nghts and
freedoms.

3. 3. National community council. National communities
may establish national community councils as public bodics of
national scli-government. The council shall be established for
the temilory of a community (local community), municipality
ar city.

The Council cnjovs the status of a legal persen. It shall
be established and regislered under the same conditions as other
social organizations and associations of citizens,

The Council adopts its own bylaws which, in accordance
with the Constitutional framework for provisional self-govern-
men{, relevant standard-sctiing or other acts, specifies, inter alia,
the following:

1} The name, scat and symbol of the council,
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2} The authority of the council and the manner of its
functioning;

3) Orgamzation of the council (forms, composition and
powers of the main and auxiliary bodies, and working bodics,

4) The manner of ¢lection to all the bodies;

5) Ways of inancing the council, management of resources
and material goods,

&) Orgamizalion, hinancing and work of cducational, cultu-
ral and other mstlutions established by the council,

7) Other malters: (local nationsl cﬁnﬁnunity holidays, re-
cognilions granted by the national community council, ete).

The competence of the Council is &) to represent the
pational community and b) to clect or organize eleciion of
representatives of national comumunities in the bodies provide
tor by law or relevant instruments.

The Council takes part in the creation of policy and in
taking and carrying into effect decisions in the following ficlds:

1) General and vocational education,

2} The culture and arts,

3} The use of the national community language,

4y Protection of human cnvironment,

5} Local planning,

6) Directing the wtility and housing policy of the iocal
community,

7) The care ol natural resources,

%) Economic development of the local commumty,

4 Dovelopment of health and welfare services in the local
community,

10 Cooperation in the implemenlation and contrel of tax
policy,

|2
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L1} The promotion of tourism and lransportation;

12) Organization of the judiciary and its activitics in ac-
cordance wilh law;

13) Improvement of the local police staffing and its acti-
'\-"HECS-

14} In the territory of a municipality or a city, a national
community may have oaly one council.

3. 4. National community Union. Councils of national
communitics may associate, at the level of the regional com-
munity and/or Kosovo into the national community union.

The nauonal community union enjoys the status of a legal
person, and 1s established and registered under the same con-
ditions as other social organizations and associations of citizens,

A national community may have only onc national com-
munity union at the level of Kosovo and the regional community
respectively.

3. 5. Regional cooperation. Taking into account that ter-
ritorial and national issues in South-castern Furope are closely
interrelated, cach having its local and regional repercussions, it
1 necessary 1o secure both to Albanians and Serbs the security
of & [ree inter-Albanian and inter-Serbian cooperation and in-
tegralion, respecting fully the existing state borders and guaran-
tecing the state termtonal integrity.

Strategically, long-term development interests of Scrbia
and other countrics of the Region are:

1} Elimination of domination of any expansionist authority
and ,,grcat national” ambitions;

1) Control and marginalisation of destabilizing political
and ethnic problems and conflicts that have been exhausting
liuman and materizl resources of the Region for decades;
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3) Making it casier, through the implementation of con-
grete projecls withun the Stability Pact and SECT, interregional
infegration and joiming the EU through the process of stabiliza-
tion and association.

4) Short-term and medivm-term interests of regional co-
operation are the following:

5) Stabilization and democratisation of Kosovo and pre-
vention of new conllicts.

6} Improvement in the status of national comumunities and
protection of nghts snd freedoms of persons belonging to them,
development of culivral, infonnation and cconommie cooperation
within a multethnic society as a whole, within the framework of
nationzl communities, within the framework of ethnicities separated
by state boarders but also among different ethnicities of the Region;

7) Establishment of common standards 25 regards the ci-
tizenship, protection of human and minority rights;

8) Control of migratory movements, illicit work (for ins-
tance, by introducing boarder controls but at the same time maore
casier movement of persons that have labour bascd residence
permiiis) and refugee status;

9} Suppression of lerrorism and organized crime.

4. REGIONAL COMMUNITY

4. 1. Regional community. Regional community is a com-
mumty of municipalities as an nstitutional form of exercising
the nght 10 sell-govemment. The right to the exercise of self-
government 15 only a potential night, wheich 13 used by holders
of the right if they want so and if they fulfil certain conditions
that might derive from the Constitutional framework for provi-
siona! sell-govemment in Kosovo. Regional communitics arc
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