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Cy[cke OfIyKe U cTBapame
pasa (ca MoceOHIUM OCBPTOM Ha
CTBapame YIIpaBHOT IIpaBa
EBpornicke YHuje)

Y Be3u ca cTBApaeM NIPaBa yoIllITe, Y TCOPHjH YIOPEHOT [IpaBa HCTHYE
CC [Id ,,...H3BOPH NpaBa HE 3HAYE HULITA JIPYTIO JIO CTBAPALE IPABA, C THM IITO
€Y Bpcte M3nOpa Npasa HACHTHYHH ca o6nunuMa (dopmama) crBaparma Ipa-
Ba

Kako ce y namioj reopuju ueruie: ...crrapame npasa je, nopep OCTBapH-
Bakba Mpasa, M0 IPABHOT Npolieca H OCTBApYje ce KPO3 ancTPakTHO-peryJia-
THBHY (DYHKIM]Y NpaBa, OHOCHO HpasHor cucrema. OgHOC OmmTE [paBHe
HOPME 1 CTBAPHOCTH pjCliaBa ce Kpo3 cTeaparbe npasa. [IpaBo je ancrpakTho,
XHIIOTETHYHO, CHMINTH(DHIMPAHO M CTATHYHO, a JPYLUTBO KOHKPETHO, (hak-
THYKO, KOMIIEKCHO H JIHHAMHYKO. OBa aHTHHOMH]a HE MOXE ce n30jehn, na
3AKOHOMABAL MOPA [1a YII0XKH MHOTO Tpy/ia 1a OH CTBOPHO PEATHO NIPABO, OHO
NPaBO 34 YUY je NPUMJEHY APYIITBO NpoxojHo.? Y Tom CMHCIY, ,,...H3YIaRaLE
MpaBHE NOPYKE, ONHOCHO WEHE CajipXKiHe, OCTaBIba IPa3HUHY Y CHO3HajH Npa-
Ba. Kakso he 6uTu npaso, ofHoCHO npaBra nopyka, # Kako he ce OCTaBPHUBATH
¥ MHOTOMC 3aBUCH OJf TOTa, KAKO Cy H Ha KOjM HauuH cTBopenn” 3

Y Be3u ca crBaparseM npasa, BehiHa HATIHX ayTOpa I0JIa3H O] CXBaTHAja
/1a Je CTRapame 1paBa T3B. HOPMaTHBHA JEJaTHOCT. Tako, HopMaTuBana Je-
NATHOCT J€, HAJOTIITHje PEYCHO, CTABPalhe TIPABA JOHOIIEHEM OIILITHX npas-

| Erwin Melichar, Irme Szabo, Introduction, 36opunx pagosa ,, The Sources of Law — A
Comparative Empirical Study”, Budapest, 1982, crp. 11.

2 Yuopenn: CaoGonan Baarojesuh, Ailcifipaxiino-peiyaaitiuena chyuktinfa fipasa (Cliiea-
paree tipasa kao guo dpasho? dpoueca), 36opunk pagosa ,,Creapame npasa”, (Tpehn
ckyn JY'TOCII, Muitosep, centembap 1999), Jyrocnobencko yapyxkeme 3a TCOpHjY,
thunosocdujy u conmonornjy npara, 1999, crp. 31-32.

3 CaoGopan Bnarojeruh, Aifciipaxiino-peiyaaiiusna gynxuuja fipasa (Cilisaparve
tpasa kao guo lipasnoz ipoueca), 36opunk pagosa ,,Creapame npasa” | (Tpehn CKYII
ITYTOCI, Munouep, cenrrembap 1999), Jyrocnosencko YApy#®ewe 3a Teopujy, dhuino-
sothu]y 1 coumoaorujy npasa, 1999, crp. 20.
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Npecyjic BPXOBHOT CYJla i OJITYKE yCTaBHOT Cy/1a MOpajy y3uMaTH Kao obanesla
lipaBHa MPABHIA, 3a pa3fuKy ojf TOra y seMLaMa commion law-a (nnp. Benmika
Bpurannja, CAJL # fip), OJTYKe HajBHILMX CY0BA, noceOHO T3H. NPEIECIcHTH,
W3jefiHayeHE cy ¥ MOTME/ly IIPaBHe CHATE ¢ 3AKOHOM, M Ka0 TakBe Cy obaBeaHe.
[IpyruM peuuma, y THM CHCTEMIMA, K40 M3BOp Ipapa HE cMaTpajy ¢¢ camo
3AKOH H JIPYTH OIIUITH akTH, Beh 1 nojeiuiaiiu Cy/ICKI aKTH O} HPCIIC/ICHTHOT
snavaja.’ Finak, Moske ce pehi jla ce i KO HaC Cy/ICKe OJUIYKE, OJIHOCHO HPECYILe
MOLY ¥ H3BECHOM CMHCTY JABUTH Kao , M3BOP" KOJH CTBAPA IPABO. To he Gurn
cyyaj Kafia cy MojeiHHe CYICKe OfiIyKe, Ha OCHOBY H3PH'IHOI 3AKOHCKOT Hpo-
nuca, o6ane3de y KOHKPETHOM ciiy'iajy 3a (HIp. OJUIYKE CYJIOBA O CYKODY Hajl-
nesxkHocTH u3Mehy oprasa npasocyba u oprana ynpane). OcuM CyICKHUX npe-
cyAd, peuicha W OJIIyKa, CYJloBH, Ha foccOHMM OINIITHM CefiHuIaMa (CBHX
Oflebeiba UCTOT CY/Ia), MITM 3ajCAHMIKIM CCIHUIAMA (jiba MIIM BUIUC CY[OBa)

4  Ynopenm: [paran Bartapemnh, Ciieapare fpasa — gasame ipasHo?z obauka
gpyiuiieenof cideapnociii, 3G0PHHK papona ,Crapamse npasa’, (Tpehu ckyn
IYTOCII, Munouep, centembap 1999), JyrocnoBencko yapyKeine 3a TEOpHjy, (huio-
sochujy B COUMONOIH]Y Npasa, 1999, crp. 113.

5  Ynopenm: Epa Makcamonnh, Oiuiiti @puniutin clusaparba fpasa, 360PUHK PajoOBA
Creapame npasa’ , (Tpehn ckyn JYTOCII, Munorep, centem Gap 1999), Jyrocnosen-
CKO YJIpYKeme 3a TEopHjy, ¢punozodujy 1 colHONOrH]y Npasa, 1999, c¢rp. 127,

6  Ymopean: 3opan Jenuh, Ocrnoeu nopmatiusne mexiixe, Exonomuga, Beorpan, 1980,

7 ¥nopemu: [Iparan Murpornh, Texnuxa cutsaparod lipasa, 360punk paposa ,,Creapa-
me npasa”, (Tpehn cxyn JYT®CII, Munouep, cerrremBap 1999), JyrocioBencko yi-
pyKeibe 3a TeopHjy, (hritosopujy u coumonornjy npaea, 1999, crp. 55.

8  Yuopenn, Cresan Jlnnuh, IleTap Kyunh, Mpegpar Tumurpujesuh, Miznan Mapronuh,
Yiipaano iipaso, Caspemena apMuierpaunja, Beorpag, 1999, crp. 84-175.
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