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Abstract, Modern administrutive systems devive from @ relatively nondifferentiated
state organizational structwre of the abielutisic siates of ihe sevenieenthi centiry.,
Reactions agpaimst the administration a3 the monarcicy *persongl instrument af
government™ were inspired by the docirines of the separation of powers and realized by
revolutions al the end of the eighteenth century in Europe and America. However, as
the administration sieadily became an equal parner in the division af pawers, the
previous view of the administration as a “suspicious insirument of the monarch™
started radically fo change.

Today, the expevience of developed couniries indicate that an admimistrative syatem
cannol be conceived ag an “instroment”™ or “appuranis” (e.g, of the ruling class), nor
can a modern administrative sysiem be projecied only as a legalistic normative model
of structures and procedures (i.e. adminisirative agencies and (he adminizirarive
process). Adminisirative models that are common lo lhe developed countries
{particularly in Europe) derive from the concept of the adminittration's sociol funciion.
Under the conditions of o developed material and culiural tocial enviromment, siaie
and govermment “transform” from an instrument of power and repression infe an
organization with a social function of rendering public services {e.g, educalion,
medical care, scientific research and development, environmental provection, economic
development, eic.) 1o citigens and other subjecis in the social environment and
nrotecting hiaman rights. After the fall of the Berlin Wall in 1989, many former
communist countries are going divags o [eriod nf social and political tuerbudence that,
inter alia, reflect on their adminisirative systems. The siuation varies fram country o
country, References to the siate of affairs of the adminisiration in Yugoslavia { Serbia
and Montenegro) are also given,
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Modern administrative systems derive from a relalively nondifferentiated

organizational siructure of the absolutistic states of the 17" century, Reactions against the
administration as the monarch's "personal instrument of government” were inspired by
Locke's and Montesqueaus doctrines of the separation of powers and realized by
revolutions at the end of the 18" cenwry in Europe and America (Locke, 1690;
Montsqueau 1748). However, as the administration steadily became an equal partner in
the division of powers, the previous view of the administration as a “suspicious
instrument of the monarch” started radically 1o change. Today, the experience of
developed countries indicate that an administrative system cannot be conceived as an
“instrument™ or "apparatus” (e.g. of the ruling class), nor can a modern adminisirative
system be projected as a normative model of le gal structures and procedures,

In Eurape, the past several years have shown two fundamental processes: on one hand,
integration of developed Western European couniries within the framework of the
European Union, and on the other hand, transition of Central and East European countries
towards political pluralism, market economy, administrative efficiency, information
technology application, democratization and human rights protection,

The European Union (previously the European Economic Communities) represents a
voluntary association of member stales, accompanied by a highly complex body of
commaon "European Law”, that the individual member-states recognize, and ultimately, 1o
which they submir 1o (Leonard, 1994), Consequently, European Law is one of the
principle and fundamental integrative instruments of the European Community (Wallace,
1990; Price, 1987). In this respect, the European Union also has immanent fcatures of a
“legislative community®, ie. 3 padticular legal enlity vested with the capacity of
formulating legally binding general norms of conduct (King. Bosco, 1991). European
Law is ereated within the framework of the legal institutions of the European Union in a
variely of legal document forms (e.g. regulations, directives, decisions etc.), depending on
the intent and character of the policy 1o be implemented. However, European Law is
enforced by means of a more or less traditional mechanism of implementation, c.g. by
formulating rights and obligations 1o be applied by the subject that is directly or indirectly
concerned. The specific feature of European Law is that it may be applied not enly 1o the
member -states (and its legislative, executive, administrative and other legal bodies), hut
directly 1o the citizens of the European Union, as well (Siedentopf, Ziller, 1988).

After the fall of the Berlin wall in 1989, many former European communist countries,
as they struggle to overcome the exisling ane-party political systems and closed command
economics (Kovacs, Tardos, 1992) found themselves going through a period of - ofien
rather turbulent - social and political transition (Kovacs, 1994). These chanpes effect,
inter alia, the respective legal order and government organization of post-communist
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European countries, Including the functional and organizational patterns of their
administrative systems (Hesse, 1993). As consequence, the existing legal frameworks and
ndministrative systems in these societies must give wiay lo modern and democratie notions
of government and administrative action that is supported by eflicient functional and
organizational structures and mechanisms of legal and political control.

The existing system of control over the administration in Central and East European
post-communist countries must restructure and orient itself towards politically accepting,
legislatively formulating and procedurally implementing fundamental democratic
standards that secure clficient safeguards of human rights, not only formally in
constitutional and legal documents, but in the everyday communication of the citizen with
governmental and adminisirative authorities, as well (Whalen, 1989). On the other hand.
the existing concepts of government and administrative control, must be brought ow of
the pre-dominating system of authoritative control of the higher instance, into apen and
transparent forms of judicial review and ombudsman-type independent institutions (Lilic,
1995:2). No real democratic reform of government and administration is possible without
accepting human rights safeguards and control standards of administrative action
embedded in the prirgiple of the rule of law and demoeratic concepts of legitimale
government and adlminitrative action. No more can the government and its adminisieation
be viewed as an instrument of “class repression”, but must be seen as 2 system of social
regulation oriented towards rendering public services and protecting human rights.

Administrative reform and rearganization of existing administrative systems in posi-
communist European countries must move in the direction of strengthening democratic
control over state administration, increasing its accountability 1o democratically elected
bodies, decentralizing and deconcentraling the central government structures while
maintaining the administrative system under the strict principles of the rule of law and
protection of human rights (Pogany, 1995). The need to modernize the administrative
systems of post-communist couniries in Europe goes much beyond subjecting it o
provisions of legal documents: “The challenge with which public administration is faced
in Central and Eastern Europe is to redefine even its role in society, or, more concretely,
its relations with politics, the economy and civil community, It is, therefore, worthwhile 1o
recall that the dynamics of administrative transformation are intimarely linked to changes
in the political, legal, social and economic environment in which public institutions
operate and on whose malerial and immaterial inputs they crucially depend. Legitimacy,
authority, legality, acceptance and finance are amongst the most important resources
required for effective administrative activity and they cannot he generated by the public
administration itself, Accordingly, the outcome of politics aimed at public sector reform is
decisively shaped albeit predetermined, by political, legal, social and economic
developments.” (Hesse, 1993,

The countries of Central and Eastern Europe are currently undergoing fundamental
changes affecting the very foundations of their social, political and economic life and
legal order. Although the extent of the transformation processes so far considerably differ
from country to country, it is possible to identify a number of common features. These
features, inter alia, include: a) the transition from one-party rule (in which the leading
role of the communist party was dominant in all sections of society) o multi-party
parliamentary systems with accountable governments; b) the abandoning of “demoeratic
centralism” as the basic organizational principle, in favor of far-reaching decentralization


















