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CONSCIENTIOUS OBJECTION
AS

A FUNDAMENTAL HUMAN RIGHT

Abstract: Conscientious objection js a new institution of international law and
national fegistation. It is no longer considered to be exclusively a religious right, but
a fundamental human right. Conscientious objection refers to the right of refusing
compulsory military service for relizious or other conscience reasons.

The Federal Republic of Yugoslavia legally acknowledged conscientious objection
by virtue of Article 137 of the 1992 Constitution. Precise regulation of conscientious
objection was given by the federal Yugoslav Army Law (Article 296 - 300).
However, analysis of present legislation points out the discord of the legal
regulation of conscientious objection prescribed by the Yugoslav Army Law and
The Federal Constitution, as well as ratified international conventions that consider
conscientious objection a fundamental human right.

I. Conscientious objection is a new institution of international law and
national legislation. Today it is considered not only a religious right!, but z
fundamental human rieft as well2, This was formally acknowledged by the
documents of several international organizations, imcluding the United Nations.
According to the The United Nations Commission on Human Rights:
"...everybody has the right to refuse military service in accordance with the
acknowledged right to freedom of opinion, conscience and religion, according to
Article 18 of the Universal Declaration on Human Rights and Article 18 of the
International Covenant on Civil and Political Rights".>

The ideological basis for conscientious objection lies in the idea of refusing
to participate in the killing of other people.* However, conscientious objection,
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