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Lunstitution Watch

state adminiseration in Transcarpathia. Droves of MPs simply
eefused to comply with the new compatibilicy rule.
Parliamentary speaker Oleksander Moroz (Sociality Party
[SF]) asked a Kyiv city court to rule on the cases of 38 dual
office-helders—including  Environment Miniscer  Yurii
Kostenko and Deputy Foreign Minister Anton Buteyko—all of
whom refused to choose between their two roles. On
November 17, the Court ruled that ministerial officials cannot
retain their parliamentary seats. Those affected, in turn, asked
the prosecutor general to prosecute Moroz for abusing his
authority, claiming that he did not have the power to appeal
directly to the Kyiv court and that his action was abviously
politically motivated, as he chose to overlook compatibiliry vio-
lations by members of left-wing parties. Moroz said thar the dis-
pute should be solved by the Constitutional Court and has
already compiled a list, for the Consticutional Court's scrutiny
of MPs subject to dismissal for violating the incompatibility
provision of Art, 78,

According to Are. 79, MPs must swear an oach of alle-
plance on assuming office. Sixty-six members of Parliament,
including 58 members of the Communisc Party (CP),
declined to take the cath. Explaining his refusal to swear, CP
member Leonid Ganmash stressed thar Are. 79 required par-
liamentarians to take the cath “on assuming office.” Since
Garmash already holds office, he argues, he should not be
required ro take the oatch.

On Ocrober 15, Parliament approved Prime Minister
Pavlo Lazarenko's three-year sconomic plan. Calling for
massive support to key induscrial sectors, the plan postpones
land reform, Lazarenko also determined that che povern-
ment will only be able to pay off its 1.7 billion doilar wage
debt to publicsector employees in monthly installments of
117 million doltars. After che announcement of the plan,
two SP MPs, Naralia Vitrenko and Volodvmyr Marchenka,
declared a hunger strike, claiming that the plan is unconsti-
tutional and violates social and labor laws, MPs also demand-
ed raises in public sector wages and pensions. The govern-
ment's wage arrears continue to cause labor strite and affect
domestic policy in Ukraine. On Aungust 12, the Ministry of
Education announced that it was cutting enrallment at high-
er education institurions and laying off one-third of the
reaching staff at medical universities in order to help the
ministry reduce its backlog of unpaid wages. The coal mine
strikes that struck Ukraine last summer, it should he
recalled, were triggered by the governmene's failure to pay
the salaries of miners.

On November 3, local law enforcement agencies issued a
report stating that crime had fallen five percent in Ukraine
aver the last year, although investigations of corruption among
government othicials have jumped 32 percent. Just before the
announcement, on November 3, Yevhen Shcherban, reputed-
ly ene of the richese men in Ukraine and a prominent MP from
the Liberal Party (LP), was killed. Shcherban was the head of
Aton Transnational Trading Corporaton, a large enterprise
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which operates in the energy and metals sectors. Police otficials
claim that competitors for metal and gas markees were behind
the killing, alchough LP members and former Prime Minister
Yevhen Marchuk (Social Marker Choice facrion) allege that
the killing was politically motivated,

In late November and early
December, Belgrade witnessed mas-
sive demonstrations against the par-
tial nullification by the Serbian Supreme Court of the second
round of the Serbian municipal elections, Demonstrators have
dubbed their movement the “Yellow Revole,” in reference ro
the yolk left on government buildings from thrown eggs. The
Court’s nullification decision was issued on November 20,
one day after the release of the official election results which
gave the upposl.tmn coalition “T{wgcthrr" [E,au:d—mj & majoriey
of council seats in 15 out of 18 major cities throughout Serbia
including Belgrade, Nis, Novi Sad, and Krogujevac, Peritions
for nullificadien, which were filed by members of Slobodan
Milosevic's Serbian Socialist Party (SSPY, claimed that che
opposition won seats fraudulently and requesesd thae che
Serbian Supreme Court revoke dozens of the seats awarded o
the opposition throughout Serbia, The Court complied and
ordered a repeat ballot on November 27 in which che SSP
won a majority of seats on most municipal councils, including
Belgrade and Nis, Demonstrators poine out that Serbian
President Slobodan Milosevic ordered the nuilification
hecause of the poor shewing of his own S5P and that he then
rigged the results of the repeat ballat, In local elections, candi-
dates run in single-member districts and must gain 50 percent
of the ballots cast in order to be elecred. Run-offs are held in
districts where no candidate wins a majority of votes in the
firse round.

In the Movember 3 federal parliamentary elections, held
simultaneously with the first round of the local elections,
Slobodan Milosevic's 5SP and its Monetenegrin counterpart,
the Democrarc Parey of Socialists (DPS), together won B4 of
the 138 sears in the Federal Chamber of Citizens {lower
house). The opposition coalition “Together” won 22 seats. The
Serbian Radical Party (SRP) won 16 seats, the Montenegrin
National Parry 8, Alliance of Vojvodina Hungarians 3,
Vaojvodina Coalition 2, Social Democrats of Montenegro 1, the
Party of Democratic Action in Serbia {the Muslim party) 1,and
the Party of Democratic Action of Montenegro (the Muslim
party) L. Candidates ran on party lists and sears were awarded
on a proportional basis, Members of the upper house will be
elected by the Serblan and Montenegrin parham-:lm early next
year, S5P gained many sears from districts in the Kosovo
province where Albanian nunority parties boycotted the elec-
tion. Simultaneous elections to the Parliament of the
Montenegrin republic gave the DPS 45 of 70 sears, Nadonal
Concord won 19, Party of Democratic Action 3, Democratic
Alliance of Montenegro 2, and Democratic Union of
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Albanians 1. Elections to the Parliament of the Serbian repub-
lic are scheduled for sometime in 1997,

In the run-up to the federal elections, S5P and DPS amended
federal election legislanion which radically aleered the configu-
ration of tederal electoral districes, Rather than rwo districes,
one in Serbia and one in Montenegro, 36 new districts were
created, 29 in Serbia, and 7 in Montenegro. The Gpp-c}si.riun
claims that this gerrvmandering decreased ies chances of win
ning seats because its constituency was divided in such a way as
to prevent it from passing the represencation threshold in sev-
eral districts, The preemptive redistricting sparked a frantic
and often bizarre effort to form coalitions berween parties with
totally divergent political platforms. In Serbia, the highly suc-
cesstul coalition *Together” was formed between the Serbian
Revival Movement (SRM), Civil Alliance of Serbia (CAS), the
Democratic Parry (DP), and the Serbian Democratic Parry
(SDP). In Montenegro, Novak Kilibarda's pro-Serb National
Party (MNP, Slavko Perovic's pro-independent Montenegro
Liberal Union (MLU), and, tor a tume, the Social Democratic
Party of Montenegro (SDPM) formed a coaliion under the
banner Mational Concord {Narodna sloga).

The elections gave rise to two legal procedures before
constitutional courts. The Serbian Revival Movement
(SRM) pentioned the Federal Constitutional Court claiming
that the amendments to the “Federal Election Districts
Law,” which changed the number of districts form 2 to 36,
were unconstiturional on the grounds that they were not
adopted by a qualified majority. As expected, the Court
ruled that the amendments were constitutional (Seprember
11). In another case stll pending, the Helsinki Committee
for Human Rights in Montenegro initiated a procedure
before the Constitutional Court of Montenegro, claiming
the unconsticutionalicy of several procedural provisions of
the electoral law. However, this case heightened public
interest for a different reasos, as the committee insists that
hearings be public {as prescribed by the rules of court proce-
dure), while the chief justice of the Consteutional Court
refuses to schedule the public hearing.

The Constitutien of the Federal Republic of Yugoslavia
(April 27, 1992), established Yugoslaviaasa two-member fed-
eration compased of Serbia and Montenegro. Each of the rwo
member republics have their own constitutions. Serbia’s was
ratified in Seprember 1990; Montenegro's in October 1992,
The Constitunion established the Federal Assembly (Arts. 78
95), the presidency of the republic (Arr. 96.98), the federal
government (Arts. 99-107), the Federal Court (Arts, 108-110),
the Federal Public Prosecutor's office (Arts. 111-112), and the
MNational Bank of Yugoslavia {Arc. 114).

The Federal Assembly has two chambers: the Chamber
of Citizens and the Chamber of Republics. The Chamber of
Citizens i1s composed of 138 federal members of Parliament,
who are elected to a four-year term by citizens of their
respective republics (Art. 81). The Chamber of Republics
consists of 20 federal MPs from each member republic, elect-

ed by the republican assemblies in accord with their respec-
tive republic statutes (Are. B0).

The Federal Assembly enacts federal laws and statues,
including the federal budgee, ratifies international agree-
ments, elects and dismisses the presidents of the republics, the
president of the federal government, justices of the federal
Constitutional Court, judges of the Federal Courr, the federal
state prosecutor, and the governor of the Natdonal Bank of
Yugoslavia (Art, 78),

The Federal Assembly is dissolved if, within chree
months of its creation, the federal government 1s not elected,
or if the federal budget is not passed within three months of its
presentation by the government (Art. 82). The federal gov-
ernment may dissolve the Federal Assembly but terminates its
own mandate by so doing (Art. 84). The Federal Parliamene
cannot be dissolved if a motion for a vote of confidence in che
federal government is in process, during the first or last six
months of the parliamentary rerm, or during war or a state of
emergency (Ar. B3),

The president of the republic represents the Federal
Republic of Yugoslavia at home and abroad, proposes the can-
didace for the president of the federal government and sched-
ules federal elections (Art. 96). The president is elected by the
Federal Assembly for a four-year mandare and is not eligible
for a second term (Art. 97). The federal government, which
consists of the president, vice presidents and federal ministers
(Art. 100), and manages domestic and foreign political affairs,
execures the implementation of federal laws and statutes,
establishes and abolishes federal ministries and other federal
agencies and offices, orders general mobilization, and orga-
nizes defense preparations (Art. 99). The candidate for the
president of the federal government proposes to the Federal
Assembly his program and the members of the federal gov-
ernment. The federal government is elected by a majoriry
vote of all federal MPs in each of the parliamentary chambers
{Art 101). A motion for ne-confidence in the federal govern-
ment may be put forward in the Federal Assembly by 20 fed-
eral MPs in eicher chamber (Arc. 104).

The Federal Courr is the court of last resort when so des-
ignated by federal law. It decides on extraordinary legal reme-
dies against decisions of courts in the republics, concerning
the implementation of federal laws, decides on property mart-
ters between the federation and the republics, and resolves
federal administrative suits (Art. 108). The five justices on the
Federal Court are appointed by the Federal Assembly to nine-
year terms (Art. 109). The state prosecutor, when authorized
by federal law, files extraordinary legal remedies in cases
before the Federal Court, may give mandatory instructions to
prosecutors in the republics and may substitute them in fed-
eral criminal cases. The state prosecutor is appointed and dis-
missed by the Federal Assembly for a four-year mandate.

The National Bank of Yugoslavia is a supposedly inde-
pendent institution authorized to deal with monetary issues,

| including the stabilicy of the currency and fiscal discipline.
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The governor of the National Bank is ppointed for a five-year
mandate, and may be reappointed, (Art, 114)

The federal Constitutional Courr is supposed to deter-
mine whether che constiturions and laws of the member-
republics comply with the federal Constitution, and to hear
constitutional complaines regarding violations of individual
rights. It should also consider the legality of the prohibition of
political parties and complaints regarding electoral violations,
The federal Constiturional Court consists of seven Judges,
with nine-year mandates, who elect the chief Justice for a
three-year term. Public insticutions and citizens may perition
the Courr directly and the Court may also initiate procedures
ieself, Decisions of the Coure are mandatory and are imple-
mented by the federal government (Arts. 125 and 124).

The president of the republic commands the Yugoslav
army in accordance with the decisions of the Supreme

EAsT EUROPEAN CONSTITUTIONAL REVILW
Detense Council, which includes the president of the republic
and presidencs of the member republics {Art, 135). The
Yugoslav Constitution, with no apparent rony intended, pro-
claims the rule of law (Art, 9), respece and guarantee of
internationally acknowledged human righs (Art, 10), che sep.
aration of the powers (Are. 12), market economy (Arr, 13),

political pluralism (Are. 14), as well as respect for national
minority rights (Arts, 46-50),

With this issue, the EECR has resumed its coverage af Croaria (s
penided in December 1993) and begins coverage of the Federal
Republic of Yugoslavia (Serbia and Montenegro) for the first time
The editors have concluded thai, although neicher country qualifies ag
@ constititional democracy or ruleoflaw state, the legal and constitu.
tional aspects of their troubled political situations deserve greater arten.
tion and analysis,
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